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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.368/2008

Parties:-

Fozibor Ali @ Md. Fazibar Rahaman

…….Claimant

Vs.

United India Insurance Company Limited ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri S.K. Dey, Advocate for the claimant

Sri B.K. Das, Advocate for OP

Date of argument:  21.11.2019

Date of judgment:  21.12.2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of the M.V. Act and read with rule 3 of Assam MAC Tribunal Rules, 1960

seeking compensation for the injuries sustained by the claimant in a

motor vehicular accident which occurred on 9.7.2008 at 8:00 P.M. on

NH-31 near Muralighat under Gauripur P.S.
Claimant’s case in brief was that on 09.07.2008 at about

8:00 P.M. while claimant was travelling as a passenger of the vehicle

vide registration No.AS-16/1652 (Minu Bus)  on the national  highway

from  Gauripur  to  Alomganj  and  near  Muralighat  the  accident  took

place.
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Claimant side further  stated in their  claim petition that

accident took place due to rash and negligent driving by the driver of

the offending vehicle and due to said accident left leg of the claimant

was broken into pieces which caused grievous injuries amounting to

permanent disablement.
Claimant side further  stated in their  claim petition that

after the aforesaid accident claimant was taken to Dhubri Civil Hospital

for necessary medical treatment and he was admitted in Dhubri Civil

Hospital  as  an  indoor  patient  and  continued  treatment  in  the  said

hospital till 03.08.2008.  After continuation of treatment for one month

due to the aforesaid injury claimant cannot move freely and work hard.
Claimant side further stated in their claim petition that for

the aforesaid treatment he spent an amount of  Rs. 45,000/-  for the

purpose of medical treatment.
Claimant  prayed  before  the  Hon’ble  Court  to  award

compensation amounting Rs. 2,50,000/- along with interest under all

heads as permissible under law.  
On receipt of the petition filed by the claimant an MAC

Case was registered and summon was issued to the opposite parties.

On receipt of the summon OP i.e. insurer of the offending vehicle had

appeared through his counsel and filed written statement.  The main

contentions of the written statement submitted by OP are as follows:
That  this  claim petition  is  not  maintainable  in  law  and

fact, that there is no cause of action against the answering OP, that

section 170 of the M.V. Act has not been exhausted in this case, that

the claim petition is bad for non- joinder of the driver of the vehicle

involved in the alleged accident, that injured shall have to fulfill all the

requirements as laid down in the Motor Vehicle Policy Condition, that

the policy of the vehicle was not in force while the alleged accident

took place, that insurance company does not admit the accident was

caused due to rash and negligent driving of the driver of the vehicle,

OP side further stated in their written statement that the claim petition

is hit by section 147 and 149 of the M.V. Act, that claim petition suffers

from material irregularity as claimant has not filed affidavit stating that

he had not filed any other claim petition in any other court in India,

that claimant was not a passenger of the vehicle, that injury was not
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grievous  in  nature,  that  the  age  and  income  of  the  injured  is  not

correct, that the amount of compensation claimed by the claimant has

no basis.  Under the aforesaid facts and circumstances answering OP

prayed before the Hon’ble Court to hold that United India Insurance

Company  Limited  is  not  liable  to  pay  any  compensation  to  the

claimant.
In the instant case owner and driver of the vehicle are not

impleaded as party in this case.  
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.AS-16/1652  and

claimant sustained injuries due to the said accident?
2 Whether the offending vehicle was insured with M/s.

United India Insurance Company Limited at the time of

accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In the instant case claimant side had examined only one

witness.

Heard arguments on behalf of both sides.

OP side did not adduce any evidence.

Evidence led by claimant side are briefly discussed.

CW-1 Fozibar Ali claimant in his evidence on affidavit had

stated  that  he  is  the  claimant  of  this  case  and  he  filed  this  case

seeking  compensation  for  the  injuries  sustained  by  him in  a  motor

vehicular accident.
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He  further  stated  in  his  evidence  on  affidavit  that  on

09.07.2008 at about 8:00 P.M. while he was travelling as a passenger

of the vehicle vide registration No.AS-16/1652 (Mini Bus) on National

Highway from Gauripur to Alomganj and near Muralighat the accident

took place.

He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  by  the  driver  of  the

offending vehicle and due to the said accident left leg of the claimant

was broken into pieces which caused grievous injuries amounting to

permanent disablement.  

 He further stated in his evidence on affidavit that after the

accident  he  was  admitted  at  Dhubri  Civil  Hospital  for  necessary

medical treatment on 9.7.2008 as indoor patient and took treatment

there  and  discharged  from  hospital  on  03.08.2008  and  even  after

discharge from hospital he was not fully recovered and he could not

move freely and work hard labour.

He further stated in his evidence on affidavit that he spent

an amount of Rs. 45,000/- for the purpose of his medical treatment.

Claimant  side  had  exhibited  some documents  to  prove

this case.

Ext-1 is the Discharge Slip issued by Dhubri Civil Hospital,

ext-2 is the Form No.54 Report, ext-3 to 19 are Prescriptions issued by

Dhubri Civil  Hospital, ext-20 to 45 are Money Receipts, Cash Memos

and Vouchers amounting to Rs. 5,947/-.

He  further  stated  in  his  evidence  on  affidavit  that  he

claimed an  amount  of  Rs.  2,50,000/-  as  compensation  including  all

heads which are admissible under law along with 9% interest of the

awarded  compensation  from the  date  of  institution  of  this  case  till

realisation.



5

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated  that  all  the  exhibits  are  marked  by  his  counsel  which  are

exhibited in this case.  He further stated in his cross examination that

all the exhibited documents are under objection as he cannot able to

say the contents of the said exhibited documents.  He further admitted

in his cross examination that he can now move without any support.

He further admitted in his cross examination that he had not submitted

any  document  in  support  of  para-2  of  his  evidence  on  affidavit  in

respect of permanent disablement.  He further admitted in his cross

examination that he has not submitted any document in support  of

para-3 of his evidence on affidavit and in respect of free movement

and hard labour.  He also denied in his cross examination that no injury

sustained by him as stated in para-2 & 3 of his evidence on affidavit.

He  further  admitted  in  his  cross  examination  that  he  had  not

impleaded driver of the offending vehicle as a party in this case.  He

further stated in his cross examination that he had not submitted copy

of charge sheet in this case and he had not cited police officer as a

witness in this case.  He further stated in his cross examination that he

had not cited issuing authority of  the vouchers and cash memos to

prove the authenticity of the documents.  It is not a fact that vouchers

and cash memos are prepared for the purpose of this case.  He denied

in his cross examination that his claim is baseless.  He denied in his

cross examination that his claim is baseless and he is not entitled to

get any compensation from OP insurance company.

Perused  the  evidence  adduced  by  the  claimant  side

minutely and also exhibited documents.  In the instant case claimant

side had exhibited some documents.  Ext-1 is discharge slip issued by

Dhubri Civil Hospital.  As per Discharge Slip claimant was admitted at

Dhubri Civil Hospital as indoor patient on 9.7.2008 and discharged from

hospital on 3.8.2008.  So, claimant was in hospital as an indoor patient

for almost 24 days.
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Claimant side had exhibited Form No.54 Report vide ext-2.

As per Form NO.54 Report registration number of the offending vehicle

is AS-16/1652 and name of the injured is Fazibar Ali i.e. claimant and

name of the owner of the offending vehicle is Abdul Jalil and name of

the driver of the vehicle is Rabiul Sk and the vehicle in question was

insured with United India Insurance Company Limited and insurance

policy is valid upto 12.9.2008.  As accident took place on 9.7.2008 so

insurance  policy  is  valid  covering  the  date  of  the  accident.   Other

vehicular documents like driving licence of the driver and registration

certificate are  valid  covering the date  of  the  accident  so  insurance

company is liable to pay compensation to the claimant.

Claimant  side  had  submitted  some  prescriptions  and

advice  slip  issued  by  Dhubri  Civil  Hospital.   Claimant  side  had

submitted money receipt issued by Dhubri Civil Hospital vide ext-20.

As  per  ext-20  claimant  side  had  paid  Rs.  70/-  only  as  registration

charge and x-ray charge in the Civil Hospital, Dhubri.  Claimant side

had  submitted  some  bills  and  cash  memos  regarding  purchase  of

medicines from different medical stores.  Ext-21 is the cash memo on

the basis of said cash memo claimant side had purchased of medicines

amounting to Rs. 314/-  but in the said cash memo signature of the

concerned pharmacist is not there so claimant is not entitled to get

compensation  in  this  case.   Ext-22  is  also  another  cash  memo

regarding  purchase  of  medicines  from one  medical  store  of  Dhubri

amounting to Rs. 494/- and in the said cash memo signature of the

pharmacist is there and there is no irregularity in the said document so

claimant  is  entitled  to  get  compensation  on  the  basis  of  ext-22

document.  Ext-23 is also another cash memo regarding purchase of

medicines  amounting  to  Rs.  635/-.   Claimant  is  entitled  to  get

compensation  on the  basis  of  ext-23  document  as  signature  of  the

concerned pharmacist who sold the medicines are there so there is no

irregularity in the said cash memo.  Ext-24 is also another cash memo

regarding purchase of medicines amounting to Rs. 128/- and in the said

cash memo also signature of the medical store is there so claimant is
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entitled to get compensation on the basis of ext-24 document.  Ext-25

is another document regarding purchase of medicines amounting to

Rs. 189/- and in the said cash memo signature of the pharmacist is

there so claimant is entitled to get compensation on the basis of ext-25

document.  Ext-26 is also another cash memo amounting to Rs. 192/-

and  said  document  is  also  admissible  in  evidence  as  there  is  no

irregularity in the said cash memo.  Ext-27 is also another cash memo

regarding purchase of medicines amounting to Rs. 59/- only.  Ext-29 is

also another cash memo amounting to Rs. 88/-.  Ext-30 is also another

cash  memo amounting  to  Rs.  149/-,  ext-31  is  another  cash  memo

regarding purchase of medicines amounting to Rs. 88/-.  Ext-32 is also

another cash memo amounting to Rs.  88/-.   Ext-33 is  another cash

memo regarding purchase of medicines amounting to Rs. 201/-, ext-34

is another cash memo regarding purchase of medicines amounting to

Rs. 138/-, ext-35 is another cash memo amounting to Rs. 224/-, ext-36

is another cash memo regarding purchase of medicines amounting to

Rs. 201/-, ext-38 is another cash memo regarding purchase of medicine

amounting  to  Rs.  138/-,  ext-39  is  another  cash  memo  regarding

purchase of medicines amounting to Rs. 138/-, ext-40 is another cash

memo regarding purchase of medicines amounting to Rs. 113/-, ext-41

is another cash memo regarding purchase of medicines amounting to

Rs. 64/-, ext-42 is another cash memo regarding purchase of medicines

amounting  to  Rs.  343/-,  ext-43  is  another  cash  memo  regarding

purchase of medicines amounting to Rs. 311/-, ext-44 is another cash

memo regarding purchase of medicines amounting to Rs. 299/- but in

the said cash memo there is overwriting and no initial is there after

overwriting so claimant is not entitled to get any compensation on the

basis of said exhibit, ext-45 is another cash memo regarding purchase

of medicines amounting to Rs. 635/-.  There is no irregularity in the

aforesaid  exhibits.  So,  claimant  is  entitled  to  get  following

compensation under different heads as admissible under M.V. Act.

As claimant was in hospital  as  indoor  patient in  Dhubri

Civil  Hospital  for  almost  one  month  so  he  is  entitled  to  get
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compensation amounting to Rs. 10,000/- under the head of pain and

sufferings.

As claimant is a resident of Alomganj, Dhubri and injured

was treated at Dhubri Civil  Hospital so he is not entitled to get any

compensation under the head of transportation charges.

As per claim petition monthly income of the claimant was

Rs. 8,000/- through cultivation but in support of his income claimant

side had failed to produce any income certificate so I treat monthly

income of  the  claimant  at  the  time of  accident  is  Rs.  5,000/-.   As

claimant was in hospital for almost one month so he is entitled to get

Rs. 5,000/- as loss of income during the period of hospitalization.  

As vehicle in question was insured with OP No.1 and the

insurance policy is valid covering the date of the accident so OP No.1

i.e.  United  India  Insurance  Company  Limited  is  liable  to  pay

compensation to the claimant.  

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

10,000/- under the head of pain and sufferings + Rs. 5,000/- under the

head  of  loss  of  income  +  Rs.  5,648/-  under  the  head  of  medical

expenditures  during  the period  of  treatment  supported  by bills  and

vouchers totaling Rs. 20,648/- (Rupees Twenty Thousand Six Hundred

Forty Eight).  Accordingly I direct OP No.1 to pay compensation to the

claimant amounting Rs. 20,648/- along with 8% interest from the date

of institution of this case i.e. 18.11.2008 till realisation.

    Given  under  my  hand  and  seal  of  this  court  this  21st day  of

December, 2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.
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APPENDIX 

MAC Case No.368/2008

Claimant’s witness : CW-1 Fozibar Ali

 Exhibits 

Ext-1 Discharge Slip of Dhubri Civil Hospital

Ext-2 Accident  Information  Report  in  Form

No.54

Ext-3 to 19 Prescriptions

Ext-20 to 45 Cash Memos

   Member: MACT: Dhubri. 


