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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.499/2014

Parties:-

1.Anowar Hussain
S/O: Ajijul Hoque
2.Chaina Bibi
W/O: Anowar Hussain
VILL: Harkata (Muslimpara)
Chakchaka
P.S: Chapar
Dist: Dhubri, Assam

..Claimants

Vs.

1.Gangavarapu Venkata Rama Devi

(Owner of the Truck No.AP-16-TC/3539)

2.Anjaiah B
(Driver of the Truck No.AP-16-TC/3539)

3.The New India Assurance Company Limited
(Insurer of the Truck No.AP-16-TC/3539) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri P. Patwary & Sri Sunil Kumar Agarwala, Advocates for the claimants

None appeared for OP No.1 & 2

Sri S.K. Das, Advocate for OP No.3

Date of argument:  14.11.2019

Date of judgment:  09.12.2019

Judgment 
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This claim petition has been filed by the  claimants U/s.

166 / 163-A of M.V. Act read with relevant provisions of Assam MAC

Tribunal  Rules,  1960  seeking  compensation  for  the  death  of  the

claimant in a motor vehicular accident which took place on 15.7.2014

at about 12:45 P.M. on NH-31 near village Mahishbathan under Chapar

P.S. in the district of Dhubri, Assam.
Claimants’ case in brief was that on 15.7.2014 at about

12:45 P.M. while son of the claimant was walking on the left side of NH-

31  near  village  Mahishbathan  under  Chapar  P.S.  in  the  district  of

Dhubri, Assam at that time one truck bearing registration No.AP-16-

C/3539  (Truck)  being  driven  by  its  driver  in  a  rash  and  negligent

manner knocked down the son of the claimant from behind.  As a result

of the said accident son of the claimants was thrown out on the road

and sustained multiple grievous injuries and died on the spot.
Claimant side further stated in their claim petition that in

respect  of  the aforesaid  accident  a police  case was  registered vide

Chapar P.S. Case No.329/14 U/s. 279/304-A IPC against the driver of the

offending  vehicle  and  police  after  completion  of  investigation  had

submitted charge sheet against the driver of the offending vehicle.
Claimant side further stated in their claim petition that at

the time of accident son of the claimant was 12 years old and at the

time  of  his  death  who  was  a  school  student  as  well  as  vegetable

vendor and used to earn Rs. 6,000/- per month.  
Claimant  side further  stated in their  claim petition that

deceased was a brilliant student having bright future but due to his

sudden demise all the hopes of the family are ruined.  
Claimant side further stated in their claim petition that he

prayed before the Hon’ble Court to award compensation amounting to

Rs. 10,00,000/- along with 9% interest as compensation for the death

of their son in a motor vehicular accident. 
On receipt of this petition filed by the claimant an MAC

Case was registered and summon was issued to opposite parties.  On

receipt of summon OP No.1 owner of the offending vehicle and OP No.2

driver  of  the  offending  vehicle  did  not  turn  up.   Hence  this  case

proceeded ex-parte against OP No.1 & 2.
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OP No.3  insurer  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement.  The main contentions

of the written statement submitted by OP No.3 are as follows:
That this claim petition is not maintainable in its present

form  and  manner,  that  there  is  no  cause  of  action  against  the

answering OP, hence claim is liable to be dismissed, that claim petition

is barred by principle of estoppels, waiver and acquiescence, hence it

is liable to be dismissed, that this petition is baseless, speculative and

does not entertainable under law, that answering OP does not admit

the alleged accident and also denies that alleged accident was caused

due to rash and negligent driving of the vehicle allegedly insured with

answering OP, that accident, if any, has been caused due to negligence

contributed by the deceased himself, hence claim against New India

Assurance  Company  Limited  is  liable  to  be  dismissed,  that  all  the

material allegation made in the claim petition are false and petition is

not maintainable either on facts or in law and also under the given

circumstances, that the driver of the vehicle allegedly insured with OP

insurance company was not holding valid and effective driving license

at the time of accident and further was not qualified for obtaining such

driving  license  and  not  satisfied  the  requirements  of  Rule-3  of  the

Central Motor Vehicles Rule, 1989, in the instant case answering OP

owner in spite of his knowledge that the driver did not possess valid

and effective driving licence had handed over the vehicle to the said

driver in contravening of the provision of M.V. Act and rules framed

there under and had committed breach of terms and condition of the

insurance  policy,  that  as  per  section  134  (c)  of  M.V.  Act,  it  is  the

mandatory duty of  the owner /  insured to furnish the particulars  of

policy, date, time and place of accident, particulars of deceased and

the name of the driver and particulars of the driving license but in the

instant case insured had failed to comply with any of the provisions

which is mandatory to be required to furnish the insurer immediately

after the happening of the accident, hence compensation if any at all

assess  same  will  be  shifted  to  the  owner  of  the  vehicle  for  non-

compliance  of  statutory  demand,  that  the  medical  certificate,  P.M.
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Report and other papers relating to the alleged injury causing death

may  be  directed  to  the  claimant  /  petitioner  to  have  the  same

produced in the court to substantiate the statement made in para-11,

12 & 13 of the claim petition, that the route permit, valid and effective

driving license, registration documents, fitness certificate of the vehicle

may be directed to be produced by the owner and otherwise it shall be

presumed there is  statutory  violation  of  policy  condition  and hence

answering OP is not liable to pay any compensation to the claimant

and claim, if any, is also subject to the compliance of section 64 VB of

the Insurance Act.  Under the aforesaid circumstances answering OP

prayed before  the  Hon’ble  Court  to  dismiss  the  claim petition  with

costs in favour of the answering OP.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.AP-16-TC/3539

(Truck)  and  son  of  the  claimants  died  due  to  said

accident?
2 Whether the offending vehicle was insured with M/s.

New India Assurance Co. Ltd at the time of accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In  the  aforesaid  case  claimant  side  had  examined  two

witnesses including one of the claimants.  OP side did not adduce any

evidence.

Heard arguments on behalf of both sides.

Evidence led by claimant side are briefly discussed.
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CW-1 Anowar Hussain claimant No.1 in his evidence on

affidavit  had  stated  that  he  had filed  this  case  along with  his  wife

named Chaina Bibi seeking compensation for death of their son named

Sujal Hoque who died in a motor vehicular accident which took place

on 15.7.2014 under Chapar P.S. in the district of Dhubri, Assam.
He  further  stated  in  his  evidence  on  affidavit  that  on

15.7.2014 at about 12:45 P.M. while his son was walking on the left

side  of  NH-31  near  village  Mahishbathan  under  Chapar  P.S.  in  the

district of Dhubri,  Assam at that time one truck bearing registration

No.AP-16-TC/3539  (Truck)  being  driven  by  its  driver  in  a  rash  and

negligent manner knocked down his son from behind.  As a result of

the said accident son of the claimants was thrown out on the road and

sustained multiple grievous injuries and died on the spot.
He further stated in his evidence on affidavit that after the

accident local people gathered there and raised alarm and caught the

offending truck.  
He further stated in his evidence on affidavit that police

personal from Chapar P.S. rushed to the place of occurrence and with

the help of police personal and local people brought the dead body of

the son of the claimant to Dhubri Civil Hospital where necessary P.M.

examination was conducted.
He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  of  the  driver  of  the

offending truck bearing registration No.AP-16-TC/3539 which was duly

investigated by police vide Chapar P.S. Case No.329/14 U/s. 279/304-A

IPC  and  police  after  completion  of  investigation  had  submitted

submitted charge sheet against the driver of the offending vehicle.
He further stated in his evidence on affidavit that at the

time of  accident his  deceased son was 12 years old  and he was a

school  student  as  well  as  vegetable  vendor  and  used  to  earn  Rs.

6,000/- per month.
He  further  stated  in  his  evidence  on  affidavit  that

deceased  named Sujal  Hoque  was  a  brilliant  student  having  bright

future in life and due to the aforesaid accident all  the hopes of the

family are ruined.
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He  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs. 10,00,000/- along with 9% interest as

compensation for the death of their son in a motor vehicular accident. 
To prove this case claimant side had exhibited following

documents.  Ext-1 is the Accident Information Report in Form No.54,

ext-2 to 4 are certified copy of FIR, ext-5 & 6 are certified copy of Chare

Sheet,  ext-7  to  9  are  certified  copy  of  Seizure  List,  ext-10  is  the

certified copy of P.M. Report.
Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that at the time of accident his son was studying in class-VII but

he had not submitted any certificate, mark sheet of his deceased son

in the court.   He also denied in his cross examination that her son

never studied in any school.  He denied in his cross examination that to

conceal the age of the deceased he had mentioned that his deceased

son was studying in class-VII.  He denied in his cross examination that

at the time of  accident his deceased son was below 10 years.   He

denied  in  his  cross  examination  that  his  son  was  not  a  vegetable

vendor and used to earn Rs. 6,000/- per month.  He further admitted in

his cross examination that he had not submitted any application before

the circle officer for issuance of income certificate to his deceased son.

He further stated in his cross examination that he had no knowledge

whether  person  having  12  years  or  below  cannot  work  in  any

establishment and the same is an offence.  He further stated in his

cross examination that distance between the place of occurrence and

police station is about one kilometre.  He further stated in his cross

examination  that  his  elder  brother  named  Jamiruddin  informed  the

police about the accident and police came to the place of occurrence

10 /  15 minutes  after  the  accident.   He further  stated  in  his  cross

examination that he had not submitted extract copy of GD Entry in the

court.   He  further  stated  in  his  cross  examination  that  he  had not

accompanied  his  deceased  son  to  hospital  at  the  time  of  P.M.

examination.  He further stated in his cross examination that his elder

brother Jamiruddin accompanied the police to hospital at the time of

P.M. examination.  He further stated in his cross examination that he
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had not submitted MVI Report in the court.  At the time of accident two

trucks are there one is going eastern side and another is going towards

western side.  He further stated in his cross examination that deceased

was  going  towards  western  side.   He  further  stated  in  his  cross

examination  that  FIR  was  lodged  by  his  elder  brother  as  per  his

instruction.  He further stated in his cross examination that he had not

instructed his brother to mention in the FIR two vehicles were moving

on the opposite direction at the time of accident.  He further stated in

his cross examination that he had not enquired whether driver of the

offending vehicle had valid driving licence, route permit at the time of

accident.  He further stated in his cross examination that deceased was

going  10  /15  cubits  ahead  of  him.   He  further  stated  in  his  cross

examination that  he had heard sound of  the vehicle at  the time of

accident.  He denied in his cross examination that he is not entitled to

get any compensation from OP insurance company.
CW-2  Habibar  Rahman  an  independent  witness  in  his

evidence on affidavit had stated that he know the claimant as well as

deceased of the instant case.  He further stated in his evidence on

affidavit that on 15.7.2014 at about 12:45 P.M. while he was standing

by side of NH-31 near village Mahishbathan under Chapar P.S. in the

district  of  Dhubri,  Assam at that  time he noticed one truck bearing

registration No.AP-16-TC/3539 which was driven by its driver with very

high speed and reckless manner knocked down the victim from behind

who was walking on the left side of the road.  He further stated in his

evidence on affidavit that as a result of the said accident victim was

thrown out on the road and sustained multiple grievous injuries and

died on the spot.
He further stated in his evidence on affidavit that when

the  accident  took  place  local  people  raised  alarm  and  caught  the

offending truck.
He further stated in his evidence on affidavit that police

personal from Chapar P.S. rushed to the place of occurrence and took

the dead body of the victim to Dhubri Civil Hospital where necessary

P.M. examination was conducted and he also accompanied the police

personal upto Dhubri Civil Hospital.



8

He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  of  the  driver  of  the

offending truck bearing registration No.AP-16-TC/3539 which was duly

investigated  by  the  police  vide  Chapar  P.S.  Case  No.329/14  U/s.

279/304-A  IPC  and  police  after  completion  of  investigation  had

submitted against the driver of the offending vehicle.  
He  further  stated  in  his  evidence  on  affidavit  that  in

connection with the aforesaid accident police in the connected GR case

had recorded his statement as eye witness of the occurrence and in the

charge sheet also his name was there in the witness column in the

charge sheet.
Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that at the time of accident he was standing in the place of

occurrence.   He  denied  in  his  cross  examination  that  he  was  not

present  at  the  time  of  accident.   He  further  stated  in  his  cross

examination that at the time of accident only one truck was there in

the national highway from eastern side to western side and claimant

was  in  the  back  side  in  the  road.   He  further  stated  in  his  cross

examination that deceased was ahead of claimant by 15 / 20 cubits

and after crossing claimant No.1 Anowar Hussain the offending vehicle

dashed the deceased when the vehicle was moving there was sound.

Accident took place about 15 / 20 cubits away of the place where he

was  standing  on  the  side  of  the  road.   He  denied  in  his  cross

examination that he had deposed falsely in respect of the aforesaid

accident.   After  the  accident  vehicle  fled  away  from  the  place  of

occurrence.   He  denied  in  his  cross  examination  that  he  was  not

present at the time of accident.  He denied in his cross examination

that vehicle mentioned in his evidence on affidavit was not involved in

the accident.  He also denied in his cross examination that vehicle was

not at fault at the time of accident.
In the instant case OP side did not adduce any evidence.
Heard argument on behalf of both sides.
In  the  instant  case  claimant  side  had  examined  two

witnesses.   CW-1  is  the  claimant  No.1  himself  and  CW-2  is  one

independent witness.  OP side did not adduce any evidence.
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In  the  instant  case  claimant  side  had  exhibited  some

documents.  Ext-1 is the Form No.54 Report.  As per ext-1issued by O/C

Salkocha O/P under Chapar P.S. registration number of the offending

vehicle is AP-16-TC/3539 (truck) and date of accident was on 15.7.2014

at about 12:45 P.M. and name and address of the deceased is Suraj

Hoque and age of the deceased at the time of accident was 12 years.

Offending  vehicle  was  insured  with  New  India  Assurance  Company

Limited and insurance policy is valid upto 28.3.2015.  As accident took

place on 15.7.2014 so insurance policy is valid covering the date of

accident.
As per Form No.54 Report driving licence of the driver is

valid upto 15.5.2015.  As accident took place on 15.7.2014 so driving

licence of the driver is valid covering the date of the accident.  All the

vehicular  documents  including  driving  licence  of  the  driver  of  the

offending vehicle and insurance policy is also valid so OP insurance

company is liable to pay compensation to the claimant.
Claimant side had exhibited FIR and Charge Sheet.  As per

FIR on 15.7.2014 at about 12:45 P.M. son of the claimant had sustained

multiple grievous injuries due to motor vehicular accident on NH-31

caused by offending vehicle bearing registration No.AP-16-TC/3539 and

the said accident took place due to rash and negligent driving of the

driver of the offending vehicle.
In the instant  case claimant  side had exhibited Seizure

List  vide  ext-8.   As  per  Ext-8  vehicular  documents  like  R/C  of  the

vehicle, driving licence of the driver and insurance policy of the vehicle

and fitness certificate of the vehicle and route permit of the vehicle are

valid  covering  the  date  of  the  accident  and  police  had  seized  the

aforesaid documents in connection with this case.  
 Claimant  side  had  exhibited  P.M.  Report.   As  per  P.M.

Report  age of  the deceased at  the  time of  accident  was  12  years.

Although claimant had mentioned that deceased was a school student

and also vegetable vendor and earned Rs. 6,000/- per month but in

support of income of the deceased claimant side could not produce any

document to substantiate the same that monthly income as aforesaid

was Rs. 6,000/- at the time of accident.  Moreover, as per children act a



10

child below 14 years cannot work in any factory or any establishment

or any job as it is an offence of engaging any children in any job in any

company or establishment.  
Claimant side had exhibited charge sheet in this case.  As

per  charge  sheet  police  after  completion  of  investigation  had

submitted charge sheet against the driver of the offending vehicle i.e.

OP  No.2  U/s.  279/304-A  IPC  and  the  vehicle  involved  in  the  said

accident is AP-16-TC/3539 (Truck).  Aforesaid vehicle is responsible for

the said accident.  As the vehicle in question was insured with OP No.3

all  the vehicular documents are valid at the time of accident so OP

No.3 is liable to pay compensation to the claimant.
To calculate compensation as per P.M. Report age of the

deceased at the time of accident was 12 years.  As per section 163-A

of  M.V.  Act  in  case of  non-earning person notional  income is  to  be

treated and annual income is to be treated as Rs. 15,000/- in case of

death of non-earning person.  As deceased was a student at the time of

accident.   As  per  P.M.  Report  age  of  the  deceased  at  the  time  of

accident was 12 years.  So, as per section 163-A of M.V. Act in case of

death of non-earning person and age group upto 12 years multiplier 15

will be applicable. So, total compensation claimant is entitled to get Rs.

15,000/- X 15 = Rs. 2,25,000/-.
Claimant  is  also  entitled  to  get  funeral  expenditure

amounting to Rs. 15,000/- for death of their son in a motor vehicular

accident.  So, after calculating said amount of Rs. 15,000/- it comes to

Rs.  2,25,000/-  +  Rs.  15,000/-  =  Rs.  2,40,000/-  as  compensation.

Accordingly I  direct OP No.3 to pay compensation amounting to Rs.

2,40,000/- along with 8% interest to the claimants from the date of

institution of this case till  realisation.  This MAC Case is accordingly

disposed of.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

2,40,000/- (Rupees Two Lakhs Forty Thousand) only to the claimants
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payable  by  OP  No.3  M/s.  New  India  Assurance  Company  Limited

through an account payee cheque.  An interest at the rate of 8% per

annum is allowed on the total compensation from the date of filing of

claim petition i.e. 23.12.2014 till realisation.

   Given  under  my  hand  and  seal  of  this  court  this  09 th day  of

December, 2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 

MAC Case No.499/2014

Claimant’s witness : CW-1 Anowar Hussain

  CW-2 Habibar Rahman

 Exhibits 

Ext-1 Accident  Information  Report  in  Form

No.54
Ext-2 to 4 Certified copy of FIR
Ext-5 & 6 Certified copy of Chare Sheet
Ext-7 to 9 Certified copy of Seizure List
Ext-10 Certified copy of P.M. Report.

   Member: MACT: Dhubri. 


