
 IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::::: DHUBRI

Present :- Shri J. Borah, AJS
      Addl. Sessions Judge
      Dhubri

SESSIONS CASE NO.147 OF 2017
   U/s.326/307 of Indian Penal Code

    State of Assam
   Vs

    Badal Seikh
 ....Accused Person.

Date of Framing Charge        : - 16-05-2018

Dates of Recording Evidence   :-06-08-2018
14-09-2018
02-01-2019
25-01-2019

Date of Argument        :- 20-02-2019

Date of Judgment        :- 20-02-2019

Advocates Appeared :
For the State of Assam :- Shri S.C. Ray

Learned Addl.P.P.

For the Defence       :-  Shri K.M. Hussain
Learned Advocate

J  U  D  G  M  E  N  T 

1. The  prosecution  case,  in  brief,  is  that  Salema  Begum,   the 

informant  lodged  an  ejahar  with  Dhubri  Police  Station  on  7.4.015 

informing that  on  6.4.015 at about 7-00 P.M at Railway Station, the 

accused Badal Seikh stabbed Firoz Khan causing injuries on different part 

of his body.

 So, the informant prayed for taking necessary action against the 

said accused Manik Paramanik.

2.   The Dhubri  Police Station received the ejahar  and registered as 

Dhubri  Police  Station Case  No.476/2015  U/s. 326/307 of Indian Penal 
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Code, in short IPC.' The case was investigated and having found prima 

facie  under  section  326/307  I.P.C  against  the  accused  Badal  Seikh, 

prepared the charge sheet and laid the same before the court for trial.

3.    The accused Badal Seikh appeared in the court of Chief Judicial 

Magistrate, Dhubri and he was furnished copy. Learned  Chief Judicial 

Magistrate,  having  found  the  case  U/s.326/307  I.P.C  which  is  triable 

exclusively by the court of Sessions, committed to the court of Sessions 

Judge, Dhubri.

4.    The  Hon'ble  Sessions  Judge,  Dhubri  received  the  case  and 

transferred to this court for trial.

5.     The accused Badal Seikh, hereinafter called the accused, appeared 

in this case. Charge was framed U/s.326/307 IPC against the accused. 

The charge was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.

6.     The prosecution, in order to bring home the charge against the 

accused, examined 6(six) witnesses, namely --

    1. Salema Begum          PW-1

             2. Firoz Khan                  PW-2    

             3. Raj Kumar Saha         PW-3

             4. Rahim Seikh              PW-4

    5. Subal Ch. Ray            PW-5

    6. Dr. Dilip Killing           PW-6

7. The accused was examined U/s. 313 Cr.P.C and his statement was 

recorded  where he  denied  all  allegations  levelled against him in the 

evidence adduced by prosecution witnesses and also declined to adduce 

evidence in defence.

8.      Heard argument for both sides.

9.                           POINTS FOR DETERMINATION :

 (i) Whether the accused on 6.4.015 at about 7-00 P.M at Railway 

premises, Dhubri, voluntarily caused grievous injury to Firoz Khan with a 

sharp weapon sword  and thereby committed offence U/s.326 I.P.C.
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  (ii) Whether the accused on 6.4.015 at about 7-00 P.M at Railway 

premises,  Dhubri   did  an act  namely stabbing to  Firoz  Khan with  a 

sword with an intention  and under such circumstances by that act had 

caused death of Firoz Khan,  would have been guilty of murder  and 

thereby committed an offence U/s.376/511 I.P.C.  

                    DECISION AND REASONS THEREOF :

10. In this prosecution case, PW-1 Salema Begum is the informant, 

PW-2 Firoz Khan  is the injured, PW-3 Raj  Kumar Saha, PW-4 Rahim 

Seikh  are  independent  witnesses,  PW-5  Subal  Ch.  Ray  is  the 

Investigating Officer and PW-6 Dr. Dilip Killing is the Medical & Health 

Officer.

11. Now, let us see the evidence available on record.

 PW-1 Salema Begum has stated in her evidence that she lodged 

this  case against the accused.  Occurrence took place on 6.4.015 at 

about 7-00 in the evening. At the time of occurrence, her husband Firoz 

Khan was going to his house. When he arrived at Railway Station at 

Dhubri, the accused had altercation with Firoz Khan and he struck the 

chest of Firoz Khan with sharp object and thereby causing  grievous 

injury. Firoz Khan was admitted to Dhubri Civil Hospital and thereafter 

he was shifted to Guwahati  Medical  College where he was 14 days 

under treatment, Ext-1 is the ejahar, Ext-1(1) is her signature.

 In her cross, PW-1 has stated that she lodged the ejahar after 

3(three) days. She can't say the content of the ejahar. At the time of 

occurrence,  she  was  at  their  own  house.  She  did  not  see  the 

occurrence. There was scuffle between the accused and her husband 

and her husband sustained injury. The accused also sustained injury.

12. PW-2 Firoz Khan has stated in his evidence that the informat is 

his  wife.  Occurrence  took  place  on  6.4.015  at  about  7-00  in  the 

evening. On the day of occurrence,  he was going to his house from 

Bou Bazar. On his way, when he reached nearby the Railway Station, 

he  saw  the  accused  to  sell  narcotic  substances  'Bhang.'  When he 
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asked the accused not to sell such thing, the accused struck him with a 

pointed   thing.  He  sustained  injuries  on  his  chest.  He  became 

unconscious. The police took him to Dhubri Civil Hospital. Thereafter, 

he  was  shifted  to  Guwahati  Medical  College.  He  took  treatment  at 

Guwahati Medical College for 14 (fourteen) days. His wife lodged ejahar 

in connection with the occurrence.

 In his cross, PW-2 has stated that his house is 6 K.M away from 

the place of occurrence. The place of occurrence is a busy place. There 

was  dispute  between  him  and  the  accused  owing  to  money  affair. 

There was quarrel with the accused. He fell down and sustained injury 

on his chest. There was many people at the place of occurrence. The 

accused did not strike him with pointed substance.

13. PW-3 Raj Kumar Saha has stated in his evidence that he knows 

the  informant  and  the  accused,  but  he  knows  nothing  about  the 

occurrence.

 Cross examination of PW-3 was declined by the defence.

14. PW-4 Rahim Seikh has stated in his evidence  that he knows both 

the  informant  and  the  accused,  but  he  knows  nothing  about  the 

occurrence. 

           Cross examination of PW-4 was declined by the defence.

15. Thus, minute scrutiny of evidence of PW-1,2,3 and PW-4 shows 

that the independent witnesses namely PW-3 and PW-4 are not aware 

of  the  occurrence.  So,  their  evidence  can't  be  accepted  for 

consideration of the prosecution case.

 The only witnesses left with us are PW-1 and PW-2. PW-1 Salema 

Begum is not eye  witnesses. She got to know about the occurrence 

from her husband and accordingly, she lodged the ejahar, Ext-1. So, 

the whole prosecution  depends on the sole evidence of PW-2 Firoz 

Khan, the injured.

 The evidence of  PW-2 is  also not free from  doubt.  While  his 

evidence in examination in chief has stated that the accused assaulted 
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him with a pointed thing and he sustained injury in his chest. But in his 

examination in cross, PW-2 has stated that there was quarrel with the 

occurrence, he fell down and sustained injury on his chest. He denied 

to strike him with a pointed thing by the accused. Rather he made it 

clear  that  he sustained injury by falling.  So,  the evidence  of  PW-2 

found  contradictory.  Such  evidence  can't  be  accepted  to  prove  the 

offence against the accused.

16. Another  aspect  is  that  delay  to  lodge  the  ejahar.  PW-1,  the 

informant  herself  has  stated   in  her  examination  in  cross  that  she 

lodged the ejahar after three days from the day of occurrence. There 

found no reason shown by the informant to  take time to lodge the 

ejahar. It is axiomatic that the ejahar is to be lodged  promptly. If there 

occurs some inevitable delay, it must be explained with reason. In this 

case instant, the informant explained with no proper reason to lodge 

the ejahar delay. So, this aspect of prosecution case can't be discarded.

17. The evidence of PW-6 Dr. Dilip Killing shows that he examined 

the health of Firoz Khan and found stitch wound over left side of chest.

 The evidence of PW-2 Firoz Khan shows that he sustained injury 

by falling. In such a situation, the evidence of PW-6 will not meliorate 

the prosecution case.

18. The evidence of PW-5 Subal Ch. Ray, the Investigating Officer is 

mere official.

19. Considering above all  aspects,  it  leads to conclusion that  the 

prosecution evidence as projected by the prosecution is not sufficient 

and satisfactory to take into confidence to accept the prosecution case. 

The prosecution evidence is not free from doubt, rather, the same is 

imbibed with many contradictions and discrepancies. The prosecution 

evidence is found dearth of merit. 

20. The  prosecution,  thereby,  has  failed  to  prove  it's  case 

U/s.326/307 I.P.C against the accused beyond all reasonable doubt. 
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21.   Held, the accused is not guilty U/s.326/307 I.P.C. 

     Accordingly, the accused is acquitted and set at liberty. The bail  

bond stands cancelled and the bailor is discharged from all liabilties.

            The case is disposed of. 

    Given under my hand and seal of this court on this 21st  day of 

February,2019.

        Transcribed & Typed by

       Addl. Sessions Judge

                 Stenographer        Dhubri

Court of the Addl. Sessions Judge

                    Dhubri       

                

                                       A P P E N D I X

      Prosecution Witnesses       

 PW-1 Salema Begum

 PW-2 Firoz Khan 

 PW-3 Raj Kumar Saha

 PW-4 Rahim Seikh

 PW-5 Subal Ch. Ray

 PW-6 Dr. Dilip Killing

         Defence Witness : Nil.

         Prosecution Exhibit :

         Ext-1 Ejahar

         Ext-2 Sketch Map

         Ext-3 Chargesheet

         Ext-4 Medical Report

   Addl. Sessions Judge

              Dhubri




