
   IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::; DHUBRI

 Present :- Shri J. Borah, AJS
      Addl. Sessions Judge
      Dhubri

SESSIONS CASE NO.20 OF 2012
          U/s.302/304(B)/34 I.P.C.

      State of Assam
    Vs

       1. Anarul Hoque
       2. Anari Bibi

      .......Accused Persons.

Date of Framing Charge       :- 12-03-2014

Dates of Recording Evidence :-07-05-2015
       06-03-2017
       24-05-2017

        21-08-2017
       26-02-2018
       23-05-2018
       02-07-2018

Date of Argument     :- 21-02-2019

Date of Judgment     :- 21-02-2019

Advocates Appeared :
For the State of Assam :- Shri S.C. Ray

Learned Addl.P.P.

For the Defence        :- Shri G. Ahmed
Learned Advocate.

J  U  D  G  M  E  N  T

1. The prosecution case, in brief,  is that Sofior Rahman, the 

informant lodged an ejahar on 23.11.2010 with the Gauripur Police 

Station informing  Sokina Khatun is the daughter of the informant. 

The said  Sokina Khatun was married to the accused Anarul Hoque. 

After  marriage  both  Sokina  Khatun  and  Anarul  Hoque  lived 

together  as  husband  and  wife. The  accused  started  to  cause
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physical torture to Sokina Khatun immediately after their marriage. 

On  23.11.2010,  the  accused  namely  Anarul  Hoque,  Anari  Bibi, 

Rofiqul  Hoque  and  Moynal  Hoque  severely  assaulted  Sokina 

Khatun, poured kerosene  and set fire on her. Sokina Khatun was 

admitted  into  the  Jhagrarpar  Civil  Hospital.  But  Sokina  Khatun 

embraced the death.

                 So, the informant prayed for taking necessary action against   

the accused persons.

2. The  Gauripur  Police  Station  received  the  ejahar  and 

registered as Gauripur Police Station Case No.766/010 U/s.498(A) 

I.P.C.  The  case  was  investigated  and  having  found  prima  facie 

U/s.304(B) of  I.P.C against  the accused Anarul  Hoque and Anari 

Bibi, prepared the chargesheet and laid the same before the court 

for trial.

3. The accused Anarul Hoque and Anari Bibi, appeared in the 

court  of  Sub-Divisional  Judicial  Magistrate  (S),  Dhubri  and  they 

were furnished copy. Learned Sub-Divisional Judicial Magistrate (S), 

having found the case U/s.304(B) I.P.C which is triable exclusively 

by the court of Sessions, committed to the court of Sessions Judge, 

Dhubri.

4. The Hon'ble Sessions Judge, Dhubri received the case and 

transferred to this court for trial.

5. The accused Anarul Hoque and Anari Bibi, hereinafter called 

the accused persons, appeared in this case. Charge was framed 

U/s.302/304(B)34 I.P.C against the accused persons by my learned 

predecessor in the office. The charge was read over and explained 

to  the  accused  to  which  both  of  them pleaded  not  guilty  and 

claimed to be tried. 

6. The prosecution, in order to bring home the charge against 

the accused persons, examined 8(eight) witnesses, namely --
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 1. Jeleka Bibi              PW-1

 2. Amena Bibi            PW-2

 3. Sopior Rahman      PW-3

 4. Taher Ali Prodhani  PW-4

 5. Latifa Bewa            PW-5

 6. Reshma Bibi           PW-6

 7. Dr. Harun Al Rashid PW-7

 8. Nur Jamal Hoque    PW-8

7. The  accused  persons  were  examined  U/s.313  Cr.P.C  and 

their  statements  were  recorded where  both  of  them denied  all 

allegations levelled against them in the evidence adduced by the 

prosecution  witnesses  and also  declined  to  adduce  evidence  in 

defence.

8. Heard argument for both sides.

9. POINTS FOR DETERMINATION   :

         (i)   Whether the accused on 23.11.2010 at about 9-00 A.M at  

Madhusoulmari  Part-I  (Doctorer  gaon)  under  Gauripur  Police 

Station in furtherance of common intention caused dowry death by 

intentionally causing death of Sokina Bibi and thereby committed 

offence U/s.304(B)/34 I.P.C.

     (ii)  Whether the accused  23.11.2010 at about 9-00 A.M at 

Madhusoulmari  Part-I  (Doctorer  gaon)  under  Gauripur  Police 

Station in furtherance of common intention, committed murder by 

intentionally causing death of Sokina Bibi and thereby committed 

offence U/s.302/34 I.P.C.

                       DECISION AND REASONS THEREOF :

10. In  this  prosecution  case,  PW-3  Sopior  Rahman  is  the 

informant,  PW-1  Jeleka  Bibi,  PW-2  Amena  Bibi,  PW-4  Taher  Ali 

Prodhani, PW-5 Latifa Bewa and PW-6 Rashmi Bibi are independent 

witnesses. PW-7 Dr. Harun Al Rashid is the Medical & Health Officer 

and PW-8 Nur Jamal Hoque is the Investigating Officer.
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11.   Let us now see the evidence available in the record.

        PW-1 Jeleka Bibi  has stated in her evidence that Sokina 

Khatun (since deceased) is the daughter of Sopior Rahman. Sokina 

Khatun was married to the accused Anarul Hoque. After marriage 

both of them lived as husband and wife. She (PW-1) lives nearby 

the house of the accused persons. She heard hue and cry towards 

the house of the accused persons and accordingly, she went there. 

She  found  Sokina  Khatun  falling  down  on  mud  and  moving 

thereon. She took Sokina Khatun from the mud.she found smell of 

kerosene on the body of Sokina Khatun. Sokina Khatun told her 

that the accused persons poured kerosene on her and her mother-

in-law set fire on her. She also told her (PW-1) that she (Sokina 

Khatun)  was  pregnant  of  six  months  and  the  accused  persons 

subjected to her severe physical torture. Sokina Khatun was taken 

to  Civil  Hospital,Dhubri.  After  8(eight)  days   from  the  date  of 

occurrence, Sokina Khatun embraced the death. One Amena Bibi 

was also with her (PW-1) at the time of occurrence.

 In her cross, PW-1 has stated that her house is at a distance 

of half kilometre from the house of the accused. At the time of 

occurrence, she was at her house. On the day of occurrence, she 

heard  hue and cry towards the house of the accused persons. She 

saw Sokina Khatun was caught fire. On being asked Sokina Khatun, 

she told that while she was cooking meal, she was caught fire. The 

villagers  gathered  at  the  place  of  occurrence.  Sokina  Khatun's 

husband Anarul Hoque was not present at the time of occurrence. 

PW-1 has also stated that Sokina Khatun died after seven days.

12. PW-2 Amena Bibi has stated in her evidence that she lives 

nearby the house of  the accused persons.  The occurrence took 

place  five  years  ago  (from the   date  of  adducing  evidence  on 

7.5.015). The accused and Sokina Bibi lived for eight months prior 

to  the  occurrence.  On  the day of occurrence at about 8-00 in the 
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morning, she saw Sokina Khatun was screaming from muddy place 

and Jeleka Bibi was trying to raise her. She also went and helped 

Jeleka Bibi to raise Sokina Khatun. Sokina Khatun told them that 

her  husband  and  mother-in-law  tortured  her  physically.  Her 

husband poured kerosene on her and her mother-in-law set fire on 

her. She also told them that she was pregnant of six months. PW-2 

has also stated that she got smell on the body of Sokina Khatun. 

Sokina Khatun was admitted to Civil Hospital at Dhubri. During her 

treatment at Civil Hospital, Sokina Khatun died.

         In her cross, PW-2 has stated that her house is 1/2 K.M away 

from the house of the accused persons. She saw Sokina Khatun 

when the fire caught her. Sokina Khatun told her that when she 

(Sokina Khatun) was cokking meal, the fire caught her. She also 

stated that the husband of Sokina Khatun was at her house at the 

time of occurrence.

13.  PW-3 Sopior Rahman has stated in his evidence that he is 

the complainant of this case. The accused Anarul Hoque is his son-

in-law and the accused Anari  Bibi  is the mother of the accused 

Anarul  Hoque.  The accused Anarul  Hoque married his  daughter 

Sokina Khatun. The occurrence took place 5/6 years ago (from the 

date  of  adducing  his  evidence  on  6.3.017).  On  the  day  of 

occurrence at about 8/8-30 in the morning, he got information that 

his  daughter Sokina Khatun was caught fire. Accordingly, he went 

to the house of his daughter. He saw Sokina Khatun lying on the 

verandah of their house. On being asked, his daughter told him 

when she was cooking food, she was caught by fire. His sister-in-

law  and  Amena  Bibi  came  to  the  place  of  occurrence.  Sokina 

Khatun was taken to Civil Hospital, Dhubri. During her treatment, 

Sokina Khatun died.

Contd.Page-6.



6

        In his cross, PW-3 has stated that his daughter led a happy 

conjugal life with the accused Anarul Hoque. PW-1 has also stated 

that  her  daughter  told  him  that  she  was  alone  while  she  was 

cooking  food,  other  members  such  as  her  husband was  not  at 

house.

14. PW-4  Taher  Ali  Prodhani  has  stated  in  his  evidence  that 

Sokina  Khatun  is  the  wife  of  the  accused  Anarul  Hoque. 

Occurrence took place in 2012. On the day of occurrence, she saw 

some  persons  were  going  towards  the  house  of  the  accused. 

Accordingly, he too went to the house of the accused. He saw burn 

injury on Sokina Khatun. Sokina Khatun told them that fire caught 

her while she was cooking meal.

         In his cross, PW-4 has stated that  many people gathered at 

the place of occurrence. On the day of occurrence, the accused 

Anarul Hoque went to Hatsingimari for work.

15. PW-5  Latifa  Bewa  has  stated  in  her  evidence  that  the 

occurrence took place eight years ago. At the time of occurrence, 

she  was  at  their  own  house.  When  she  heard  that  fire  caught 

Sokina Khatun, she went to their house. Sokina Khatun told her 

when she was cooking meal, fire caught her.

       In her cross, PW-5 has stated that the husband of Sokina 

Khatun was not at his house at the time of occurrence.

16.   PW-6  Reshmi  Bibi  has  stated  in  her  evidence  that  the 

occurrence took place eight years ago. On the day of occurrence, 

she was at Ironjangla. Her grand mother  informed her that fire 

caught  Sokina  Khatun.  She  went  to  Civil  Hospital,  Dhubri.  Her 

grand mother told her that when Sokina Khatun was cooking food, 

fire caught her.

            In her cross, PW-6 has stated that the distance between 

the place of occurrence and Ironjangla is eight kilometre away.
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17.   Thus,  minute  scrutiny  of  evidence  of  PW-1  to  PW-6,  it 

appears that PW-3 Sopior Rahman is the informant. Though PW-3 

Sopior  Rahman  scribed  in  the  ejahar  that  the  accused persons 

poured  kerosene  on  Sokina Khatun and set  fire  on her,  but  he 

deviates from the content of the ejahar. PW-3  has stated in his 

evidence that his daughter told him that when she was cooking 

meal, fire caught her. So, there found gulf between the content of 

the ejahar and the evidence adduced by him. Such contradiction is 

vital and this may affect the prosecution case.

18.   PW-1  Jeleka  Bibi  and  PW-2  Amena  Bibi  have  distinctly 

stated  in  their  evidence-in-chief  that  they  saw to  catch  fire  on 

Sokina  Khatun  and  Sokina  Khatun  told  them  that  the  accused 

Anarul Hoque poured kerosene on her and the accused Anari Bibi 

set fire on her. But this evidence of PW-1 and 2 does not remain 

intact. Their evidence is deviated . Both of them stated in their 

examination  -in-cross  that  Sokina  Khatun  told  them  that  fire 

caught  her  when she was  cooking meal.  So,  their   evidence is 

contradictory. Such contradiction is vital and this may affect the 

prosecution case. Moreover, such evidence can't be accepted to 

prove the guilt of an accused.

19.  The evidence of PW-4 Taher Ali Prodhani, PW-5 Latifa Bewa 

and PW-6 Reshmi Bibi is also in the same tune. All of them have 

adduced evidence in the same way that Sokina Khatun told them 

that  fire  caught  her  when   she  was  cooking  food.  There  is  no 

evidence  adduced  by  them  that  the  accused  persons  poured 

kerosene on Sokina Khatun and set fire on her. So, the evidence of 

PW-4,5 and PW-6 does not go against the accused persons.
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20.  Now let us see the evidence of PW-7 Dr. Harun Al Rashid, 

the Medical & Health Officer.

          In his opinion, PW-7 Dr. Harun Al Rashid has stated that the 

cause of death is due to shock and sepisis as a result of 40% demo 

epidormal  burn injury sustained by the deceased which  is  ante 

mortem in nature.

21.  The evidence of PW-7 makes it clear that the death of the 

deceased was due to shock as a result of 40% demo epidormal 

burn injury sustained by her. It is also clear in the evidence of PW-1 

to PW-6 that the said burn injury was not caused by the accused 

persons.  Rather,  it  is  divulged  in  their  evidence  that  deceased 

sustained such injury when she was cooking  food.

22.  Thus,  the prosecution evidence supports  the prosecution 

case in no way.

23.  The evidence of PW-8 Nur Jamal Hoque, the Investigating 

Officer is mere official. It does not meliorate the prosecution in no 

way.

24.  Considering  above  all  into  consideration,  it  leads  to 

conclusion  that  the  prosecution  evidence  is  not  sufficient, 

satisfactory and reliable to prove the offence as alleged  against 

the accused. The prosecution evidence is found dearth of merit. 

The  prosecution,  thereby,  has  failed  to  prove  it's  case 

U/s.302/304(B)/34 I.P.C against the accused beyond all reasonable 

doubt.
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25.   Held, the accused persons are not guilty U/s.302/304(B)/34 

I.P.C.

26.   The accused persons are, accordingly, acquitted and set at 

liberty.

       The  bail  bond(s)  stands  cancelled  and  the  bailor  (s)  is 

discharged from all liabilities.

              The case is disposed of.

           Given under my hand and seal of this court on this 21st day 

of February, 2019.

 Transcribed & Typed by

   Addl. Sessions Judge

          Stenographer    Dhubri

Court of the Addl. Sessions Judge

              Dhubri                       

                                      A P P E N D I X

      Prosecution Witnesses       

      PW-1 Jeleka Bibi

      PW-2 Amena Bibi 

 PW-3 Sopior Rahman

 PW-4 Taher Ali Prodhani

 PW-5 Latifa Bewa

 PW-6 Reshmi Bibi

 PW-7 Dr. Harun Al Rashid

 PW-8 Nur Jamal Hoque

         Defence Witness : Nil.

         Prosecution Exhibit :

         Ext-1 Ejahar

         Ext-2 Sketch Map

         Ext-3 Chargesheet

         Ext-4 Medical Report

   Addl. Sessions Judge

   Dhubri


