
   IN THE COURT OF THE SPECIAL JUDGE :::::::::::::::::::::::::::::: DHUBRI

Present :- Shri J. Borah, AJS
     Addl. Sessions Judge
     Cum-Special Judge
     Dhubri

SPECIAL CASE NO.42 OF 2017
  U/s. 447/34 of Indian Penal Code
  U/s. 5 of Assam Land Grabbing Act

  State of Assam
Vs

1. Moydan Ali
2. Badsha Seikh
3. Moynal Hoque
4. Shajamal

.....Accused Persons.

Date of Framing Charge        :-  04-07-2018

Dates of Recording Evidence :-  20-09-2018
02-11-2018
12-12-2018
18-01-2019

Date of Argument        :- 18-02-2019

Date of Judgment        :- 18-02-2019

Advocates Appeared :
For the State of Assam :-    Shri S.C. Ray

  Learned Addl.P.P.

For the Defence :- Shri K.M. Hussain
   Learned Advocate.

J  U  D   G  M  E  N  T

1. The  prosecution  case,  in  brief,  is  that  Monoj  Ali,  the 

informant  lodged  an  ejahar  with  the  Dhubri  Police  Station  on 

12.2.016 informing that informant and his legal heirs have a plot of 

land  (schedule  is  not  mentioned).  The  informant  has  been 

possessing the said plot of land from 30 years. The informant and 

his legal heirs have house over the said plot of land. The informant 

has been paying the land revenue for the land. Annual Patta and 
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Final Patta have issued in the name of the informant and his legal 

heirs. On 8.2.016 at about 1-00 P.M., the accused persons namely 

Moydan Ali, Moynal Hoque, Shajamal, Badsha Seikh, Shahida Bibi 

and Sahjahan Ali entered into the said land with sharp weapons in 

lands and also ploughed the land with tractor. 

 So, the informant prayed for taking necessary action against 

the said accused persons.

2.   The Dhubri Police Station received the ejahar and registered as 

Dhubri  Police  Station Case  No.158/2016 under  section  143/144/ 

447  of  Indian  Penal  Code  Read  With  Section  5  of  Assam Land 

Grabbing Act. The case was investigated and having found prima 

facie  U/s.144/447/34  of  Indian  Penal  Code  and  Sec.5  of  Assam 

Land Grabbing Act against the accused Moydan Ali, Moynal Hoque, 

Shajamal Seikh and Badsha Seikh, prepared the charge sheet and 

laid the same before the court for trial.

3.  The accused Moydan Ali, Moynal Hoque, Shajamal Seikh and 

Badsha Seikh appeared in the court of Special Judge, Dhubri. The 

Hon'ble Special Judge, Dhubri received the case and transferred to 

this court for trial.

4. The accused namely Moydan Ali, Moynal Hoque, Shajamal Seikh 

and  Badsha  Seikh,  hereinafter  called  the  accused  persons, 

appeared  in  this  case.  They  were   furnished  copy.  Charge  was 

framed U/s.447/34 of Indian Penal Code 'in short IPC' and section 5 

of  Assam  Land  Grabbing  Act,  'in  short  ALG  Act'  against  the 

accused persons. The charge was read over and explained to the 

accused to which all of them pleaded not guilty and claimed to be 

tried.

5.     The prosecution, in order to bring home the charge against 

the accused, examined 8(eight) witnesses, namely --
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    1. Sona Ulla                 PW-1

             2. Samiron Bibi            PW-2    

             3. Manoj Ali                  PW-3

             4. Halimon Bibi            PW-4

    5. Sahjahan Ali            PW-5

    6. Abdul Majid             PW-6

    7. Amir Ali                   PW-7

    8. Sona Uddin Mollik   PW-8

   

6. The accused persons were examined U/s. 313 Cr.P.C and their 

statements  were  recorded   where  all  of  them  denied   all 

allegations   levelled  against  them in  the  evidence  adduced  by 

prosecution  witnesses  and also  declined  to  adduce  evidence  in 

defence.

7.      Heard argument for both sides.

8.                           POINTS FOR DETERMINATION :

 (i) Whether the accused at village Kuntirchar under Dhubri 

Police  Station  in  furtherance  of  common  intention  committed 

criminal trespass by entering into the land stood in the name of 

informant and other heirs with an intent to commit an offence or to 

intimidate  or  insult  or  annoy  informant  and thereby committed 

offence U/s.447/34 I.P.C.

  (ii) Whether the accused at village Kuntirchar under Dhubri 

Police  Station,   illegally  entered  into  the  land  belonging  to 

informant  and  other  heirs  with  a  view  to  grabbing  land  in 

contravention of the provisions of this Act and thereby committed 

an offence U/s.5 of ALG Act.  

         DECISION AND REASONS THEREOF :
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9. In this prosecution case, PW-3 Manoj Ali  is the informant, 

PW-4 Halimon Bibi is the sister of the informant. PW-1 Sona Ulla, 

PW-2 Somiron Bibi,  PW-5 Shajahan Ali,  PW-6 Abdul  Majid,  PW-7 

Amir Ali are independent witnesses and PW-8 Sona Uddin Mallik is 

Investigating Officer. 

10. Let us now go through the evidence available on record.

11. PW-1 Sona Ulla has stated in his evidence that he is the 

informant in this case.   There is a land measuring 8(eight) bigha 

at Kuntirchar in the name of his father. A plot of land measuring 2 

bigha was given to his sister Halimon Bibi. The rest of the land is 

in  his  possession.  When  they  went  to  their  land  in  order  to 

cultivate, the accused  persons created inconvenience to them. 

The accused persons asked to assault  physically. The land is still 

in  their  possession.  As  the  accused  persons  created 

inconvenience to  them,  so,  he  lodged this  case  against  them. 

When  Halimon  Bibi  went  to  cultivate  on  the  said  land,  the 

accused assaulted her. Ext-1 is the ejahar he lodged, Ext-1(1) is 

his signature.

 In his cross, PW-3 has stated that he does not know the 

content of the ejahar. There is no description of disputed land in 

the ejahar.  PW-3 has denied that the accused did not create any 

inconvenience to them while they went to plough over the land.

12. PW-4  Halimon  Bibihas  stated  in  her  evidence  that 

informant is her brother.She resided ove a plot of land measuring 

2 bigha and she inherited  the said land from her father.  The 

accused persons  asked her to leave the land and they wanted to 

possess the land. There was tree and she cut the said tree. The 

accused persons took away the said trees. The land is still in her 

possession.
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 In her cross, PW-4 has stated that she does not know the 

Dag No. And Patta No. of the land. The dispute arose for the land 

for last 8 to 10 years. PW-4 has denied that the accused did not 

want to possess the land.

13.  PW-5  Sahjahan  Ali  has  stated  in  his  evidence  that  he 

knows both the informant and the accused. There was dispute 

regarding land between the informant and the accused persons. 

But he did not know the cause behind the dispute.

 Cross examination of PW-5 was declined by the defence.

14. PW-6 Abdul Majid has stated in his evidence that he knows 

both the informant and the accused persons,  but he does not 

know the cause behind their dispute.

 Cross examination of PW-6 was declined by the defence.

15. PW-7 Amir Ali  has stated in his evidence that he knows 

both the informant and the accused but he knows nothing about 

the dispute arose between them.

 Cross of PW-7 was declined by the defence.

16. Thus,  introspection  of  evidence  of  PW-1  to  PW-7  shows 

that PW-1,2,5,6 and PW-7 who are independent witnesses have 

categorically stated in their respective that they know both the 

informant and the accused persons, but they are not aware of 

the occurrence arose between  them. So, the evidence of  the 

said witnesses has no merit for consideration. The only witnesses 

left with us are PW-3 Manoj Ali and PW-4 Halimon Bibi.

17.     According to PW-3 Manoj Ali he lodged the ejahar Ext-1. 

PW-3 has stated that he along with other legal  heirs inherited 

land measuring  8(eight) bigha from their father. Ext-1 reflect no 

description of the schedule of land. There  is a sentence in the 

ejahar that the schedule of the land is given below. But Ext-1 

does not reflect any schedule of the disputed land. The offences 

as alleged against  the accused are Sec.447/34 IPC and Sec.5 of  
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ALG Act. To constitute the offence U/s. 447 IPC, there must be 

specific schedule of land. In absence of specific location of the 

land,  it  becomes difficult  whether  there was offence U/s.447 

IPC.

 Secondly, as per evidence of PW-3, the accused persons 

resisted the informant and his sister to go to the land in dispute. 

There is evidence adduced by PW-3 that the accused entered 

into the land in order to grab the same.

 Thirdly,  as  per  evidence of  PW-4 Halimon Bibi,  she was 

assaulted by the accused persons while she went for cultivating. 

But the ejahar does not  reflect such thing.

18. The  evidence  of  PW-3 and PW-4 says  that  the  accused 

persons resisted PW-3 or PW-4 while they went to the land. If 

anything  of like nature had occurred, the villager would have 

witnessed the same. But there found not a single witness who 

beheld  the  occurrence.  So,  the  evidence  that  the  accused 

resisted informant or the accused assaulted Halimon Bibi is not 

supported by any prosecution witnesses.

19.       Sec.5  of  ALG  Act  :Penalty  for  other  offence  in 

connection  with land grabbing.--  Whoever,  with  a  view to 

grabbing land in contravention of the provisions of this Act or in 

connection with any such land grabbing,--

  (a) sells or allots, or offers or advertises for sale or allotment, or 

     has in his possession for the purpose of sale or allotment, any 

      land grabbed;

  (b) instigates or incites any person to commit land grabbing;
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  (c) uses any land grabbed or causes or permits knowingly      

      to be used, for purpose connected with sale or allotment; or     

(d) causes or procures or attempts to procure any person to do  

      any of the above mentioned acts shall, on conviction be    

   punished with imprisonment for a term not less than two    

   years which may extend to five years and with fine which may 

    extend to twenty five thousand rupees.

 In  this  case  instant,  there  found  not  sufficient  that  the 

accused wanted to sell the land in dispute. There is no evidence 

that the accused took possession of said land or did anything in 

order to grab the land.   

20.  Thus, considering all aspects into consideration, it appears 

that the prosecution evidence is not sufficient and satisfactory to 

prove the  offences  as  alleged   against   the  accused persons. 

The prosecution evidence is found dearth of merit. 

        The prosecution has failed to prove it's case U/s.447/34 I.P.C 

and Sec.5 of ALG Act against the accused beyond all reasonable 

doubt. 

21.   Held, the accused is not guilty U/s.447/34 I.P.C and Sec.5 of 

ALG Act.

     Accordingly, the accused persons are acquitted and set at 

liberty.  The  bail  bond(s)  stands  cancelled  and the  bailor(s)  is 

discharged from all liabilities.

          The case is disposed of. 

      Given under my hand and seal of this court on this 18th day 

of February,2019.

        Transcribed & Typed by

   Addl. Sessions Judge
    Cum-Special Judge

                 Stenographer   Dhubri
Court of the Addl. Sessions Judge
                    Dhubri   
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                                       A P P E N D I X

      Prosecution Witnesses       

 PW-1 Sona Ulla

 PW-2 Samiron Bibi  

     PW-3 Manoj Ali

     PW-4 Halimon Bibi

     PW-5 ASahjahan  Ali

     PW-6 Abdul Majid

                     PW-7 Amir ali

                     PW-8 Sona Uddin Mallik

         Defence Witness : Nil.

         Prosecution Exhibit :

         Ext-1 Ejahar

         Ext-2 Sketch Map

         Ext-3 Chargesheet

   Addl. Sessions Judge
              Cum-Special Judge

   Dhubri


