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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF APPEAL / CASE  

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: Smti D.Boro, A.J.S 

             Civil Judge, Dhubri 

 

Title Appeal No. 03/2016 

    13th February, 2019 

1) Amzad  Ali Prodhani and two others    ...................  Appellants. 

-Versus- 

1) No.365 Sarkarpara Paschim L.P.School, Represented by Head Master 

Mofizur Rahman Sarkar  and others    ........................    Respondents. 

This appeal coming on this day (or having been heard on) 10/01/19, 13/02/19

    In the presence of: 

Sri A. Latif ............................  Ld. Advocate for Appellants. 

Sri D.C.Roy  ............................   Ld. Advocate for Respondents. 

And having stood for consideration to this day, the court delivered the 

following judgment 

J U D G M E N T 

1. This first appeal has been preferred by appellants/plaintiffs on being 

aggrieved and dissatisfied with the judgment and decree dated 19-12-
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2015 passed in connection with T.S. No. 02/2012 by learned Munsiff No. 1 

Dhubri, whereby learned trial Court  dismissed the suit ex-parte. 

2. Upon admission of the appeal for hearing, notices were issued to the 

respondents and original case record of T.S. No. 02/2012 was called for 

and received and the defendants/respondents have appeared and 

contested the appeal.  

3. The appellants/ plaintiffs filed this appeal on the following grounds :- 

1) The learned trial Court has committed gross errors and illegality in 

deciding the suit. 

2) The learned trial Court has decided the important points against the 

plaintiffs/appellants deviating itself from the evidence on records and 

illegally dismissed the suit.  

3) The leaner trial Court committed gross errors and illegality in 

appreciating the evidences and materials on records and failed to 

apply judicial mind in the passing the judgment. 

4) The learned trial Court has decided the material issues against the 

appellants in a very mechanical manner deviating itself from the 

established principles of law. 

5) The learned trial Court should have decreed the suit declaring the 

right, title, interest of the plaintiff/appellant in the suit land and for a 

decree for eviction of the defendant from the suit land. 

6) The learned trial Court should have held that the suit land is the 

paternal property of the plaintiffs and they have inherited the same 

from their father and should have decreed the suit. 
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7) The learned trial Court should have held that after proper field 

verification the records-of-rights of the suit land has been corrected 

in the names of the plaintiffs and should have decreed the suit. 

4. In order to decide this appeal, I find it important to narrate the facts of 

the case of the plaintiff which led to this appeal. 

5. That this is a suit for declaration of right, title, interest, eviction and 

permanent injunction. In this suit the plaintiffs have stated that father of 

the plaintiffs Abdul Latif was the original owner, title holder and possessor 

of the A schedule land. Abdul Latif died in 2007 leaving behind the 

plaintiffs and the proforma defendant No.2 & 3 as his legal heirs. After his 

death the plaintiffs had been possessing the entire land of schedule A and 

their names have been already corrected in the record-of-rights and 

proforma defendant No.1 has issued land holding certificate to them. The 

plaintiffs have inherited the land of A schedule from their father. The 

proforma defendant No.2 & 3 have abandoned their share in the land in 

schedule A in favour of the plaintiffs. The defendant No.6 has his land in 

the Northern boundary of the land in schedule A. All of a sudden on 25-

12-2011 the defendant No.2 entering into conspiracy with the other 

defendants started construction of posts of building of defendant No.1 

trespassing 10L (ten lecha) of land along the northern boundary of 

Schedule A and thereby the defendant No.1, 2 and 6 dispossessed the 

plaintiff from 10L (ten lecha) of land of schedule A. This 10L (ten lecha) 

land which is part of the land of schedule A is the suit land and is 

described in schedule B. The plaintiffs raised objection against the illegal 

construction. The defendant No.2 has cemented the base of some RCC 
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posts defying the vehement objection raised by the plaintiffs. The 

construction of the building of the dispossessing the plaintiffs from the 

land of B schedule is illegal and if the defendants are not restrained from 

carrying on further constructions in the land in schedule B the plaintiffs will 

suffer irreparable loss. On 18/11/12 the defendant No.6 armed with deadly 

weapons and hired men dispossessed the plaintiffs from the rest portion of 

A schedule land i.e. 3K-10L (three katha ten lessa) and now this land is 

also the suit land. Hence this suit. 

6. The defendants have appeared but failed to file written statement within 

the stipulated period and accordingly the suit proceeded ex-parte against 

all the defendants.  

7. Points for Determination: 

1) Whether the plaintiffs/appellants have been able to prove that they 

have inherited the A schedule land. 

2) Whether the plaintiffs/appellants have been able to prove 

dispossession? 

3) Whether the Ld. Trial Court erred in reaching the findings? 

8. Discussions, Reasons and Decisions: 

9. Point No. 1, 2 and 3: 

The plaintiffs’ side submitted affidavit evidence of four numbers of PWs 

but it is found that PW 2 Hobibor Rahman was not cross-examined. The 

plaintiffs claim that the A schedule land belonged to their father Late 

Abdul Latif which the plaintiffs have inherited. The plaintiffs initially alleged 

that the defendant No 1 School has encroached 10L (ten lecha) land while 

constructing their school building and described the said 10L (ten lecha) 
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land as schedule B. The plaintiff subsequently alleged that the defendant 

No. 6 forcefully dispossessed the plaintiff from the remaining part of 

schedule A land i.e. 3K-10L (Three katha ten lessa). The plaintiff No. 2 as 

PW 1 has exhibited the certified copy of Jamabandi of village Falimari part 

II, patta No. 13(N) which shows that dag No. 850/1686 contains 4 Katha 

land and the names of Amjad Hussain Prodhnai, Aynal Hoque Prodhani 

and Moinul Hoque Prodhani, all son of Abdul Latif Prodhani are recorded in 

place of pattadar Abdul Latif, S/o Late Kharitullah by virtue of inheritance 

as per order dated 18/08/09 of ASO. PW 1 said in his cross-examination 

that the suit land is being possessed by Sahid Ali (defendant No. 6) and 

same is lying vacant. PW 1 knows that the land on which the school is 

situated belonged to Sahid Ali. PW 5 Namezuddin Ahmed, Lot Mondal said 

in his cross-examination that Dag No. 1686 originally belonged to Dag No 

426(O)/450(N). The suit land is part of original Patta No. 661. The land of 

Dag No. 426/450, Patta No.661 was earlier recorded in the name of Sahid 

Ali, S/O Kharitullah Sk. The suit land has been curtailed from Patta No.661, 

Dag No.426/450 and same is included in Patta No.13, Dag No.1686. Now 

from the deposition of official PW, it is seen that the suit Dag No.1686 and 

Patta No.13 originally belonged to Patta No.661, Dag No.426/450 which 

was in the name of Sahid Ali i.e. defendant No.6. Now there is no 

explanation before the Court as to why new Dag No. and new Patta No. 

were created and why the suit land which was earlier in the name of 

defendant No. 6 are recorded in the name of the plaintiffs’ father which 

was later on recorded in the name of the plaintiffs by virtue of inheritance 

vide Ext 1.  
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10. From the evidence adduced by the plaintiff’s side, it appears that the A 

schedule land originally belonged to the defendant No. 6 Sahid Ali and the 

suit land was included in original Patta No.661, Dag No.426/450. Though 

Ext 1 shows that Late Abdul Latif was the pattadar of the A schedule land 

and the name of the plaintiffs were recorded in the Jamabandi by virtue of 

inheritance; the evidence is clueless as to how the plaintiffs’ father Abdul 

Latif became pattadar of A schedule land. Mere recording of names in the 

record-of-rights if not justified cannot get legal recognition of one’s rights. 

Here in the present case, the plaintiffs have failed to give a clear picture as 

to how did their father Abdul Latif become pattadar of A schedule land. If 

anybody claims right over paternal property, then he must show as to how 

did the property came to the hand of his parents. Without legal 

justification of any such property coming into the hands of one’s 

father/predecessor, nobody can get legal recognition of his rights to that 

property. Here, I find that the plaintiffs/appellants have failed to show as 

to their father Lt. Abdul Latif became pattadar of A schedule land. Under 

such circumstance, I find that the plaintiffs/appellants have not been able 

to prove that they have inherited the A schedule land.  

11. The PW1 has also said that the suit land is in possession of defendant 

No.6 and we have already found that the official PW i.e. PW5 has said in 

cross-examination that the suit land was in the name of defendant No.6 

Sahid Ali. PW1 also said that the school is standing in the land of 

defendant No.6. Under such circumstance, I find that the 

plaintiffs/appellants have not been able to prove that the plaintiffs have 
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been dispossessed from the suit land. Hence, I find that the Ld. Trial Court 

has not erred in reaching the findings. 

12. In view of the above discussions, this title appeal is dismissed on contest 

with cost. The impugned judgment and decree dated 19-12-2015 passed 

in connection with T.S. No. 02/2012 by learned Munsiff No. 1 Dhubri is 

hereby affirmed.  

13. Prepare decree accordingly.  

14. Send back LCR along with a copy of judgment. 

15. Given under my hand and seal of this Court this 13th day of February 2019.  

Typed by me— 

 

 

    D. Boro        D. Boro 

                      Civil Judge, Dhubri         Civil Judge, Dhubri 

 

 


