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IN THE COURT OF THE SESSIONS JUDGE, DHUBRI. 

 

CRIMINAL REVISION NO: 49/2018 

 

1. AZAD ALI SHEIKH & 

2. JABEDA KHATUN:     REVISIONISTS 

VS. 

1. THE STATE OF ASSAM & 

2. SUKUMAR ROY:  RESPONDENTS. 

                 

                     PRESENT:- DIPAK THAKURIA, 

    SESSIONS JUDGE, 

    DHUBRI. 

                                                                                     

                  APPEARANCES:-        

   R. K. JAIN, ADV. FOR THE REVISIONISTS. 

   B. R. BASUMATARY, P.P. FOR THE STATE. 

   A. L. BAIRAGI, ADV. FOR THE PRIVATE RESPONDENT.  

            

                  DATE OF ARGUMENT:-   19-01-2019. 

                  DATE OF JUDGMENT :-  02-02-2019. 

 

J  U  D  G  E  M  E  N  T 

 

1. This revision has preferred by revisionists Azad Ali Sheikh and Jabeda Khatun under 

sections 397/399 of Cr. P. C. against the order dated 04-05-2018 passed by S. 

Brook, learned Judicial Magistrate 1st Class, Dhubri in connection with G.R. Case No. 

1151/2014 whereby learned Judicial Magistrate framed the charge against the 

accused persons/revisionists under sections 120-B/466 IPC.  

 

2. As revision petition was filed in time; so, it was admitted for hearing and Court 

process was issued to the respondents and the case record had also been called for 

from the trial Court.   
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3. The State of Assam has been represented by learned public prosecutor. 

 
4. After receiving the notice the private respondent/complainant has appeared and 

contested the case. 

 

5. Heard both parties and perused the case record.  

 
6. Learned counsel for the revisionists has submitted that the investigating officer after 

investigation and examination of witnesses submitted final report. Learned trial 

Magistrate without examining the complainant i.e. the respondent no. 2 and his 

witnesses took cognizance against the revisionists under sections 120-B/365 IPC. But 

while framing the charge, the charge was framed against the revisionists under 

sections 120-B/466 IPC. Besides it the Court has not given copies to the revisionists. 

The materials available in the case record and case diary are not sufficient against 

the revisionists. So, the trial Court should have been discharge the revisionists and 

has prayed to set aside the impugned order.  

 
7. On the other hand learned public prosecutor has submitted that the Court is not 

bound to accept the final report submitted by the investigating officer. If the Court 

after perusal the materials on case diary found sufficient materials against the 

accused persons; then it is not necessary to examine the complainant and his 

witnesses. The order passed by learned Court is correct and has prayed not to 

interfere on the order.  

 
8. Learned counsel appearing for the private respondent has also submitted in the 

same tune as submitted by learned public prosecutor.  

 
9. From the case record of the trial Court it appears that the private respondent 

Sukumar Ray lodged a complaint petition against the revisionists before the learned 

Chief Judicial Magistrate on 24-03-2014 which was forwarded to Dhubri police station 

for registration and investigation of a case. So, O. C. Dhubri P. S. registered a case 

as Dhubri P. S. Case No 270/2014 under sections 177/417/468/406/409/420/34 IPC. 

 
10.  The allegations against the accused persons/revisionists are that while the 

complainant was working as 3rd assistant teacher in newly provincialised Satsera  
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Kalyankami High School then the accused Azad Ali Sheikh, who is the head teacher 

and secretary of said school, showed accused Jobeda Khatun,m who is his wife, as 

3rd assistant teacher by forging the resolution of school management committee. The 

complainant challenged the illegal activities of the accused persons before the 

Hon’ble Gauhati High Court in his Writ Petition (C) No. 434/2014. Accused Azad Ali 

Sk. prepared forged bill for the months of March, April, May and June 2013 in the 

name of accused Jobeda Khatun and the forged bill vouchers had been submitted in 

the treasury office, Dhubri.  

 

11. The investigating officer after the investigation has submitted final report with an 

opinion that the subject matter of the case is civil in nature.  

 
12. Learned Chief Judicial Magistrate, Dhubri after perusal the materials on case record 

and case diary had taken cognizance of the case against the accused 

persons/revisionists under sections 120-B/365 IPC and issued processes against the 

accused persons vide her order dated 01-07-2016. On 15-05-2017 the accused 

persons appeared in the trial Court and prayed for bail which was granted. But the 

accused persons/revisionists did not challenge the order of cognizance. In the 

meantime the case was transferred to the Court of learned Judicial Magistrate 1st 

Class who after furnishing the copies and hearing learned counsels appearing for the 

parties framed formal charge against the accused persons under sections 120-B/466 

IPC vide his order dated 04-05-2018.  

 
13. Scope of revisional Court is limited. The grounds on which the revisional power can 

be exercised are where the finding, sentence or order is illegal or improper and 

where the proceedings are irregular.  

 
14. In the case in hand the investigating officer after investigation submitted final report 

on the ground that the complainant filed a Writ petition before the Hon’ble Gauhati 

High Court and according to the investigating officer the nature of the case is civil; 

so, he filed final report.  

 
15. The complainant/private respondent in his ejahar in para no. 3 and 4 have clearly 

stated that the accused persons/revisionists intentionally forged the resolution of the 

management committee and showed revisionist no. 2 as 3rd assistant teacher and 

that illegal activities of the accused persons have been challenged by the  
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complainant by filing a Writ petition before the Hon’ble Gauhati High Court. Whether 

the acts of the accused persons attract any criminal provisions or not the 

investigating officer has stated nothing in his final report. So, the investigating officer 

committed wrong by filing final report with an opinion that the nature of the case 

was civil in nature. The Court has power to accept or not to accept the final report 

filed by the investigating officer. If the Court finds that the materials collected by 

investigating officer which are available in the case diary are sufficient to proceed; 

so, it is not necessary to examine the complainant and his witnesses. On the basis of 

the materials on case diary, Court can issue process against the accused persons. In 

the case in hand learned CJM, Dhubri took cognizance of the case against the 

accused persons under section 120-B/365 IPC. On perusal the materials on case 

diary it appears that actually learned CJM, Dhubri took cognizance of the case under 

section 120-B/465 IPC. It is apparent that due to clerical mistake the sections were 

written as 120-B/365 IPC instead of sections 120-B/465 IPC.  As stated earlier the 

accused persons did not challenge the order of taking cognizance.  

 

16. Learned counsel for the revisionists submitted that the trial Court had not provided 

copies to the revisionists before taking hearing on charge. From the case record it 

appears that on 16-11-2017 the Court furnished the copies which the accused 

persons/revisionists received. If there left any material documents then the accused 

persons/revisionists can point out the same to the trial Court and the trial Court 

would definitely provide all the materials on which the prosecution relies the case 

during trial.  

 
17. Learned trial Magistrate vide his order dated 04-05-2018 after hearing both the 

parties framed the formal charge against the accused persons/revisionists under 

sections 120-B/466 IPC. Charge is framed against the accused person when the trial 

Court after perusal the materials on case record and case diary and hearing the 

parties formed an opinion that there is ground for presuming that the accused 

committed a particular offence as per penal law.   

 
18. After perusal the materials on case record and case diary I come to the safe 

conclusion that learned trial Magistrate has committed no illegality, impropriety or 

irregularity while he passed the impugned order and found interference of the 

revisional Court is not necessary.  



5 

 

 
 

 
19. In view of the above discussion, I find no merit in the revision and hence the revision 

petition is dismissed without cost.  

 
20. Parties are directed to appear before the trial Court on 1st March 2019 for taking 

necessary instructions. 

 

21. Return the case record to the Court of learned Judicial Magistrate 1st Class, Dhubri 

along with a copy of this judgment and order.  

 

22. Given under my hand and seal of this Court today on 2nd day of February 2019.  

 

 

(D. Thakuria) 

Sessions Judge, Dhubri.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


