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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

 
PRESENT: - Shri D. Thakuria, 

       Special Judge, Dhubri.  
 

Special Case No. 07 OF 2016 

U/S 22(b) of NDPS Act 

Corresponding to G.R. Case No.3146/15 

 

State of Assam          ....Complainant 

Versus 

Khursed Nur Alom                                … Accused 

 

Evidence recorded on  : 04-04-2016, 30-06-2016, 

 06-09-2017, 17-05-2018, 

 06-08-2018 

Argument heard on   : 01-02-2019 

Judgment delivered on  : 15-02-2019 

 

Advocates who appeared in this case 

Shri B. Basumatary, Special P.P. for the Prosecution 

Shri R.Z. Ansary, Advocate, for the Defence 
 

J U D G M E N T 

 

1. The accused Khursed Nur Alom stands trial for the offence punishable 

under Section 22(b) of NDPS Act for allegedly possessing of Narcotic Drugs. 

 
 

2. The facts of the case, in brief, are that on 12-07-2015, at about 06:20 

P.M., O/C, Golakganj P.S. Bijit Dadhara lodged a written ejahar at Golakganj P.S. 

stating that on that day, at about 06:20 pm he accompanied by some other 

police personnel searched the vehicle No. AS-01 AY 6763 coming from 

Coochbehar towards Dhubri side which was driven by the accused and found 430 

bottles of Eskuf Cough Syrup, 600 nos. of Spasmo-proxyvon Capsules, 400 nos. 

of Nitrosun-10 tablets and seized the same in presence of witnesses. 
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3. After receiving the ejahar, O/C, Golakganj P.S. who is the informant, 

himself registered a case as Golakganj P.S. case no. 467/15, u/s 22(c) of NDPS 

Act. 

 

4. During investigation, the I.O. arrested the accused and produced him in 

the Court, seized the suspected narcotic drugs and obtained samples, sent the 

samples to FSL for examination and after collecting FSL report, submitted charge 

sheet against the accused u/s 22(b) of NDPS Act. 

 

5. During investigation, the accused was granted bail. 

 

6. After filing the charge sheet, cognizance of the case was taken against 

the accused u/s 22(b) of NDPS Act and court process was issued to him. The 

accused had appeared and he was allowed to remain on previous bail. 

 

7. One of my learned Predecessors after hearing both the parties framed 

formal charge against the accused u/s 22(b) of NDPS Act. Charge so framed was 

read over and explained to the accused, to which he pleaded not guilty and 

claimed to be tried. 

 

8. The prosecution examined seven witnesses and closed the evidence. 

 

9. After completion of prosecution witnesses, the accused examined u/s 313 

of Cr.P.C. He has denied the allegation and also declined to adduce evidence in 

defence. 

 

10. Heard argument advanced by learned counsels of the parties and perused 

the evidences on record. 

 

11. Perused the case record and case diary. 

 

12. Following point has been set up for determination: 

 

(i) Whether the accused on 12-07-2015, at about 06:20 PM, on NH-31 at 

Nandinirpar, under Golakganj Police Station, were found carrying 430 
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bottles of Eskuf Cough Syrup, 600 nos. of Spasmo-Proxyvon Plus 

Capsules and 400 Nos. of Nitrosun-10 tablets containing psychotropic 

substance in a TATA Vista bearing no. AS-01/AY-6763 in quantity 

exceeding small and less than commercial without valid documents to 

carry the same and thereby the accused is liable to be punished u/s 22(b) 

of NDPS Act? 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

13. In order to establish the charge framed against the accused, the 

prosecution has examined seven witnesses including Forensic expert and 

Investigating Officer. PW-6 Bijit Dadhara is the complainant, PW-1 Md. Rofiqul 

Paramanik, PW-2 Md. Fozlu Sk and P. W. 3 Biswajit Barman are the seizure 

witnesses, PW-4 Md. Mizanur Rahman Sk is the owner of the vehicle, PW-5 G.N. 

Deka is the FSL expert, PW-7 Debananda Das is the Investigating Officer. 

 

14. From the evidence on record it appears that on 12-07-2015, PW-6 Bijit 

Dadhara was working at Golakganj P.S. On that day, at about 3 pm, he was on 

patrolling duty with SI Debananda Das. On National Highway 31 at Nandini Para, 

they started checking the vehicles. At about 6:20 pm, a vehicle bearing 

registration no. AS-01 AY 6763 TATA Vista was coming from Sagolia side towards 

Gauripur. They signaled the driver to stop the vehicle and the driver stopped the 

vehicle. Except the driver, there was no passenger in the vehicle. The driver 

identified him as Khurshed Nur Alom and informed that he was coming from 

Coochbeher to Dhubri. Then they checked the vehicle and able to recover 430 

bottles Eskuf Cough Syrup, 600 Spasmoproxyvan Plus Capsule and 400 Nitrosun 

R-10 tablets from the boot space of the vehicle. The driver could not produce any 

valid documents of the Cough syrup and tablets. Then, he seized the recovered 

articles in presence of witnesses. Samples of suspected seized contrabands were 

collected on spot. Thereafter, he brought the accused, seized articles and vehicle 

to Golakganj P.S. and submitted a written ejahar. PW-6 exhibited the ejahar 

which is marked as Ext-4 and authenticated his signature which is marked as 

Ext-4 (1). In his cross examination, PW-6 has deposed that at the time of 
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incident, he was not a Gazetted Officer. At the time of incident no superior officer 

was present on the spot. The I.O. recorded his statement u/s 161 Cr.P.C. He told 

the I.O. regarding collection of samples but I.O. did not write the same. He did 

not prepare Inventory. Seized articles and samples were kept in Police Station 

Maalkhana. As O/C, he was the in-charge of Police Station Maalkhana. The 

Maalkhana Register was not produced in the court. He could not say the name of 

the person who carried the samples to FSL. 

 

15. The prosecution examined the I.O. Debananda Das as PW-7. From the 

evidence of PW-7 it appears that on 12-07-2015, he was working at Golakganj 

P.S. as Attached Officer. On that day, O/C, Golakganj P.S. entrusted him to 

investigate the case. He examined the complainant and one Mizanur Rahman. 

The complainant himself seized the contrabands. He sent the samples of seized 

contrabands to FSL for Forensic examination. Accused was arrested and 

produced him in the court. After collecting the report from FSL, he submitted 

charge sheet against the accused Khurshed Nur Alom u/s 22(c) of NDPS act. PW-

7 exhibited the charge sheet marked as Ext-5 and authenticated his signature 

marked as Ext-5(1). In cross examination, PW-7 has deposed that he did not 

seize the Maalkhana register and also not prepare inventory. The senior officer 

had not given written authorization to the complainant to make search and 

seizure of the seized contrabands.  

 

16. PW-1 Md. Rofiqul Paramanik, PW-2 Md. Fozlu Sk and PW-3 Sri Biswajit 

Barman are seizure witnesses. They have deposed that they do not know the 

accused and about the alleged occurrence. They had put their signatures on the 

seizure list. But they do not remember what articles had been seized by the 

police. As the police asked them to sign in the seizure list; so, they signed 

therein. In cross examination, they have deposed that they had not been told 

about the reason for obtaining signature on the seizure list. They had not seen 

the articles which had been seized by the police. There was no Magistrate 

present at the time of seizure. 

 

17. PW-4 Md. Mizanur Rahman Sk is the owner of the alleged vehicle. He has 

deposed that he was the owner of the seized TATA Vista from where the seized 
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materials had been recovered. The driver had taken the vehicle to Coochbehar 

for getting the same repaired and on the way back the vehicle was intercepted 

by the police. In cross, PW-4 has deposed that he does not know as to why his 

vehicle had been intercepted. 

 

18. PW-5 Gajendra Nath Deka is the Forensic Expert who has deposed that 

on 15-07-2015, he was working as Deputy Director, Drugs and Narcotics 

Division, D.F.S. Assam. On that day, he received a parcel through their Director 

in connection with Golakganj case no. 467/2015. The parcel consisted of four 

exhibits enclosed in a sealed carton box with cloth cover. The facsimile of the 

seal was found to be “Superintendent of Police, Dhubri”. He examined the 

articles as follows: 

3 (three) sealed envelopes, marked as “A, B and C” containing :- 

(i) 2 (two) sealed plastic bottles with 100ml liquid substances each, 

branded as “Eskuf”. He marked the sample as DN-213/2015 (a1) and 

DN-213/2015 (a2) respectively. 

(ii) 1 (one) strip with 24 (twenty four) nos. blue coloured capsules, 

branded as “SPASMO-PROXYVON”. He marked the sample as DN-

213/2015 (b). 

(iii) 1 (one) strip with 20 (twenty) nos. tablets, branded as “Nitrosun-10”. 

He marked the sample as DN-213/2015(c).  

  

On examination he found as follows: 

 

(1) The exhibits DN-213/2015 (a1) and DN-213/2015(a2) gave positive 

tests for Codeine and the amount of Codeine in each exhibit was 

found to be 139.4mg. 

(2) The exhibit DN-213/2015 (b) gave negative tests for narcotic drugs 

and psychotropic substances. However, Paracetamol, Dicyclomine 

and Tramadol were detected in the exhibit. 

(3) The exhibit DN-213/2015(c) gave positive tests for Nitrazepam and 

the amount of Nitrazepam in each tablet was found to be 9.10mg. 
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The report was forwarded to the Superintendent of Police, Dhubri. He has 

exhibited the report prepared by him as Ext-2 and authenticated his signature as 

Ext-2(1). Ext-3 is the forwarding letter and ext-3(1) is the signature of then 

Director Shri M.N. Borah, which he is acquainted with. In cross examination, he 

has deposed that he examined the samples on 29-07-2015. He has not 

mentioned the same in the Ext-2 examination report.  

 

19. The complainant has alleged that the accused carried narcotic drugs in his 

vehicle and then he seized the same. The investigating officer sent the samples 

to FSL and the forensic expert opined that he found positive test of codeine in 

the cough syrup and positive test of Nitrazepam in the samples of tablets. But 

found negative test of narcotic drugs and psychotropic substance so far samples 

of spsmo-proxyvon capsules are concerned. P. W. 5 being the expert in his field I 

find nothing to disbelieve him. So, it is clear that except suspected spsmo-

proxyvon capsules other seized articles are narcotic drugs.  

 

20. From the case record it appears that the complainant intercepted the 

vehicle driven by the accused on 12-07-2015 and allegedly recovered suspected 

narcotic drugs and vide Ext. 1 seized the same. In a case under the provision of 

NDPS Act search and seizure of the suspected narcotic drugs is very important. 

The complainant seized the suspected narcotic drugs in presence of P. Ws. 1, 2 

and 3 and obtained their signatures in the seizure list. The prosecution examined 

all the independent seizure witnesses. The seizure witnesses though have 

admitted their signatures appear in the seizure list; but they have not supported 

the case of the prosecution. They have deposed that they do not know what 

article had been seized. In cross-examination they have stated that nothing was 

shown to them at the time of taking their signatures in the seizure list. They put 

their signatures on being asked by the police. So, the seizure witnesses have 

given goodbye to the case of the prosecution.  

 

21. Admittedly the seizing officer has not prepared the inventory. The 

prosecution has not produced the seized articles in the Court during trial. As the 

prosecution has not prepared the inventory as per provision of section 52-A of 
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NDPS Act, the prosecution has to produce the same in the Court during trial. It is 

not known whether the signatures of the accused and independent witnesses 

had taken over the seized articles and the samples taken by the complainant.  

 

22. The evidence on record shows that the complainant seized the suspected 

narcotic drugs on 12-07-2015 and the samples were received by the Office of 

FSL on 15-07-2015. The prosecution witnesses have stated nothing where the 

seized articles and the samples were kept from 12-07-2017 till received the 

sample by the FSL. Though the complainant has deposed that he kept the seized 

articles in police station Maalkhana; but the prosecution has not produced the 

Maalkhana register to substantiate that the seized articles and the samples were 

taken in police station Maalkhana as per rules.  

 

23. As stated earlier the case under the provision of NDPS Act is very serious 

as the punishment under this Act is very stringent. So, the prosecution has to 

take extra care in dealing with the investigation of such cases. The seizing officer 

and the investigating officer have to follow the mandatory provisions prescribed 

in the Act. Besides it, the criminal jurisprudence demands that the prosecution 

has to prove its case beyond all reasonable doubt. In the case in hand, after 

properly scanning the evidence on record it comes to me that the seizing and 

investigating officer had not followed the mandatory provisions of law and as 

such the prosecution has failed to establish the charge against the accused 

beyond all reasonable doubt. 

 

24. In view of the above discussions and observations, it is concluded that 

the prosecution has failed to prove the charge framed against the accused 

beyond all reasonable doubt. Therefore, the accused is entitled to get benefit of 

doubt.  

 

25. Accordingly, the point for determination is decided in to the negative and 

against the prosecution and acquitted the accused on benefit of doubt.  

 

26. The liability of the bailor remains in force for next six months as per law. 
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27. Record shows that during investigation the seized vehicle has been given 

zimma to its registered owner. As nobody claims the zimma of the seized vehicle; 

so, the interim zimma order passed by one of my learned predecessors on 10-08-

2015 is made absolute.  

 

28. Destroy the other seized articles in due course of time. 

 

29. Signed, sealed and delivered in the open Court on this the 15th day of 

February, 2019, at Dhubri. 

 

(D. Thakuria) 
Special Judge, Dhubri 

 Dictated & corrected by me. 

 

 

 

        (D. Thakuria)  
   Special judge, Dhubri  
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IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 
 

Special Case No. 07 OF 2016 

U/S 22(b) of NDPS Act 

 

 

State of Assam          ....Complainant 

Versus 

Khursed Nur Alom                                … Accused 
 

A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Md. Rofiqul Paramanik  

PW-2  Md. Fozlu Sk  

PW-3  Sri Biswajit Barman 

PW-4 Md. Mizanur Rahman Sk 

PW-5 Gajendra Nath Deka (Forensic expert) 

PW-6 Bijit Dadhara (Complainant) 

PW-7 Debananda Das (I.O.)  

2. PROSECUTION EXHIBIT: Nil 

Ext-1 Seizure list. 

Ext-2 FSL report 

Ext-3 Forwarding of FSL report 

Ext-4 Ejahar 

Ext-5 Charge sheet.   

              (D. Thakuria)  
Special Judge, Dhubri 

 


