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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.30/2016

Parties:-

Bharati Barman
W/O: Sri Amiya Barman
VILL: Joydevpur
P.S: Sapatgram
Dist: Dhubri, Assam

..Claimant

Vs.

1.Babul Ali

(Owner of the Pick Up Van No.AS-16-C/2062)

2.Md. Motleb Ali
(Driver of the Pick Up Van No.AS-16-C/2062)

3.The Oriental Insurance Company Limited
(Insurer of the Pick Up Van No.AS-16-C/2062) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri P. Patwary & Sri Sunil Agarwal, Advocates for the claimant

None appeared for OP No.2 & 3

Sri H.M. Das, Advocate for OP No.3

Date of argument:  10-01-2019

Date of judgment:  07-02-2019

Judgment 
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This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident which occurred on 24-01-2014 at about 2:30 P.M. near village

Chirarpar under Sapatgram P.S. in the district of Dhubri, Assam.
Claimant’s case in brief  is that on 24-01-2014 at about

2:30 P.M. while claimant was proceeding on the left side of the road

near village Chirarpar under Sapatgram P.S. in the district of Dhubri at

that time one Pick Up Van bearing registration No.AS-16-C/2062 which

was  driven  by  its  driver  in  a  high  speed and reckless  manner  and

knocked down the claimant from behind.  As a result the claimant was

thrown  out  on  the  road  and  sustained  multiple  grievous  injuries.

Claimant  side  further  stated  in  her  claim  petition  that  after  the

accident police from Sapatgram P.S. rushed to the place of occurrence

and  with  the  help  of  local  people  and  other  eye  witnesses  of  the

accident  took  the  injured  to  Sapatgram SHC for  necessary  medical

treatment but  the  doctor  of  Sapatgram SHC referred the  injured  to

Barpeta  Medical  College  &  Hospital  for  better  treatment  but  again

claimant was referred to GMCH, Guwahati for better treatment where

claimant was a indoor patient of GMCH, Guwahati from 25-01-2014 to

14-02-2014  and  thereafter  claimant  was  again  admitted  in  GMCH,

Guwahati  on  01-10-2014  to  09-10-2014  and  remained  under

continuous treatment for the last three years.
In respect of the aforesaid accident an FIR was lodged and

Sapatgram  P.S.  had  registered  a  case  vide  Sapatgram  P.S.  Case

No.14/14 U/s. 279/338 IPC.  Claimant side further stated in her claim

petition  that  in  respect  of  the  medical  treatment  she  sustained  an

expenditure  amounting  to  Rs.  1,70,000/-  but  claimant  side  had

submitted expense vouchers amounting to Rs. 92,920/- in the court.

Claimant side prayed before the Hon’ble Court to award compensation

amounting  to  Rs.  10,00,000/-  along  with  interest  from  the  date  of

institution of this case till realisation for the injuries sustained by her in

a motor vehicular accident.
On the basis of petition an MAC Case was registered and

summon was issued to the opposite parties.  Although OP No.1 & 2
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owner and driver of the offending vehicle had received summon but did

not turn up, hence this case proceeded ex-parte against OP No.1 & 2.
OP No.3  insurer  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement in this case.  The main

contentions  of  the  written  statement  submitted  by  OP  No.3  are  as

follows.
That  there  is  no  cause  of  action  for  the  instant  case

against the answering OP and this case is liable to be dismissed, that

the answering OP denies all the allegations save and except which are

specifically  admitted  and hence  the  burden lies  on  the  claimant  to

substantiate the claim, that in the claim petition nowhere mentioned

that whether claimant had filed any other case in respect of the same

accident before any other Tribunal, that the claimant did not sustain

any injury in the alleged accident and the vehicle number mentioned in

the claim petition has  not  appeared in  the injury report  and hence

claim petition is fake and liable to be rejected, that Form No.54 is also

fraudulently  collected  from  the  concerned  police  station,  that  the

vehicle in question was not driven by the driver covering the insurance

policy having no valid driving licence and as such plying the vehicle is

violation of insurance policy condition as provided U/s. 149 (2) of M.V.

Act,  that the contents of para-3 and 6 of the claim petition are not

correct and the same is denied.  OP prayed before the Hon’ble Court to

dismiss the claim petition with cost.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1. Whether  the  accident  took  place  due  to  rash  and

negligent driving of the vehicle No.AS-16-C/2062 (Pick

Up  Van)  and  claimant  sustained  injuries  in  the  said

accident?
2. Whether the offending vehicle was duly insured with

M/s. Oriental Insurance Company Limited at the time of

accident?
3. What shall be the just and proper compensation and

by whom payable?
4. Whether the claimant is  entitled to get the relief  as

prayed for?
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DECISION AND REASONS THEREOF

ISSUE No. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

Evidence led by claimant side are briefly discussed.

CW-1  Bharati  Barman  claimant  in  her  evidence  on

affidavit had stated that she had filed this case in respect of injuries

sustained by her in a motor vehicular accident which occurred on 24-

01-2014 at  village Chirarpar  under  Sapatgram P.S.  in  the district  of

Dhubri, Assam.  

Claimant side further stated in her evidence on affidavit

that on 24-01-2014 at about 2:30 P.M. while she was proceeding on the

left side of the road near village Chirarpar under Sapatgram P.S. in the

district  of  Dhubri  at  that  time one Pick  Up Van bearing registration

No.AS-16-C/2062 which was driven by its driver in a high speed and

reckless manner and knocked down her from behind and as a result

claimant was thrown out on the road and sustained multiple grievous

injuries and another person Suchitra Devi was also injured in the said

accident.  
 She further stated in her evidence on affidavit that  after

the  accident  police  from  Sapatgram  P.S.  rushed  to  the  place  of

occurrence and with the help of local people and eye witnesses of the

accident took the injured in a very serious condition to Sapatgram SHC

for necessary medical  treatment and immediately on being referred

claimant was taken to Barpeta Medical College & Hospital but again on

being  referred  claimant  was  shifted  to  GMCH,  Guwahati  for  better

treatment where claimant remained as indoor patient from 24-01-2014

to 14-02-2014 and thereafter claimant was again admitted at GMCH,

Guwahati  from  01-10-2014  to  19-10-2014  and  remained  under

continuous treatment for about three years.  
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 CW-1 further stated in her evidence on affidavit that she

had  sustained  multiple  hemorrhagic  contusion,  subarachnoid

haemorrhage, clavarial fractures, cerebral edema, hemomastoid, scalp

swelling and also other injuries in different parts of her body.  CW-1

further  stated  in  her  evidence  on  affidavit  that  due  to  head  injury

sustained by her major operation of  brain was conducted at GMCH,

Guwahati and parietal bone of the skull was cut and kept under the

skin of stomach and later on the bone was again affixed in the brain

after another major operation.  She further stated in her evidence on

affidavit that due to the aforesaid injury sustained by her she is facing

severe headache, mental tension, anxiety, loss of memory, frequent

convalescences, etc resulting in permanent disability.  
She  further  stated  in  her  evidence  on  affidavit  that

accident took place due to rash and negligent driving by the driver of

the offending Pick Up Van bearing registration No.AS-16-C/2062 and it

was duly investigated by police of Sapatgram P.S. and Sapatgram P.S.

had registered a  case  vide Sapatgram P.S.  case No.14/14 and after

completion of investigation police had submitted charge sheet against

the driver of the offending vehicle.  
Claimant side further stated in her evidence on affidavit

that at  the time of  accident  she was 40 years old and was a daily

labour by profession and thereby used to earn Rs. 9,000/- per month

but  due  to  above  injuries  sustained  by  her  she  had  lost  working

capacity and earning capacity.  She further stated in her evidence on

affidavit  that  she  had  incurred  an  expenditure  amounting  to  Rs.

1,70,000/-  for  her  medical  treatment  but  she  could  able  to  submit

prescriptions and vouchers amounting to Rs. 92,920/- only.  She prayed

before  the  Hon’ble  Court  to  award  compensation  amounting  to  Rs.

10,00,000/- along with interest from the date of institution of this case

till realisation.  Claimant side had exhibited following documents.  Ext-1

is  the  Referral  Slip  of  Sapatgram SHC,  ext-2  is  the  Referral  Slip  of

Barpeta  Medical  College  &  Hospital,  ext-3  to  5  are  the  Discharge

Certificates of GMCH, Guwahati, ext-6 & 7 are C.T. Scan Reports, ext-8

& 9 are Ultrasonography Reports & X-Ray Reports, ext-10 to 13 are the

Requisition  Forms  for  investigation,  ext-14  to  54  are  the  Medical
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Examination Reports, ext-55 to 89 are the Medical Prescriptions, ext-90

to 212 are the Medical Expense Vouchers of Rs. 92,920/-, ext-213 is the

Accident  Information  Report  in  Form No.54,  ext-214 to  217 are  the

certified copies of FIR, ext-218 & 219 are the certified copies of Charge

Sheet and ext-220 is the certified copy of Seizure List.
Learned  counsel  on  behalf  of  OP  Oriental  Insurance

Company Limited had cross examined the said witness and in her cross

examination she had stated that on the date of the accident she along

with Suchitra Devi were coming from Sapatgram to Joydevpur on foot.

While they were coming there an accident took place and as a result of

the said accident Suchitra Devi had sustained injury on her right side

and she had also sustained injury as offending vehicle had dashed her

from behind.  After the accident vehicle stopped there and one goods

carriage vehicle had dashed her from behind.  She further stated in her

cross examination that after the accident vehicle had stopped there.

She further  stated in her  cross examination that  she had sustained

head injury due to the said accident and her husband is working as a

carpenter and also works as a day labour.  She further stated in her

cross  examination  that  after  the  accident  neighboring  people  along

with  her  husband  took  her  to  Sapatgram  Hospital  for  medical

treatment and Sapatgram Hospital Authority referred her to Barpeta

Medical  College  &  Hospital  for  better  treatment  and  later  Barpeta

Medical College & Hospital referred her to GMCH, Guwahati for further

treatment.  She further stated in her cross examination that she cannot

able  to  say  what  was  the  diagnosis  made by  the  doctor  regarding

injuries sustained by her due to RTA.  She further stated in her cross

examination  that  she  had  not  submitted  any  income  certificate  to

prove that her monthly income was Rs. 9,000/-.   She denied in her

cross examination that her monthly income is not Rs.  9,000/-.   She

further stated in her cross examination that she cannot able to say the

name of the driver of the offending vehicle nor she can able to say

whether driver of the offending vehicle had valid driving licence at the

time of accident.
CW-2 Suchitra Devi in her evidence on affidavit had stated

that she knows the claimant who met with an accident on 24-01-2014
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under Sapatgram P.S.  in  the district  of  Dhubri,  Assam.  She further

stated in her evidence on affidavit that on 24-01-2014 at about 2:30

P.M. while she along with the victim were walking on the left side of the

road  near  village  Chirarpar  under  Sapatgram  P.S.  in  the  district  of

Dhubri, Assam at that time one Pick Up Van bearing registration No.AS-

16-C/2062 which is driven by its driver in a high speed and negligent

manner  knocked  down  the  claimant  and  as  a  result  claimant  was

thrown out from the road and sustained multiple grievous injuries.  
 She further stated in her evidence on affidavit that after

the accident police from nearby Sapatgram P.S. rushed to the place of

occurrence and with the help of local people took the injured in a very

serious condition to Sapatgram PHC but immediately victim was taken

to Barpeta Medical College & Hospital for better treatment but again on

being  referred  victim  was  referred  to  GMCH,  Guwahati  where  she

remained as indoor patient from 25-01-2014 to 14-02-2014 and later

again claimant was admitted on 01-10-2014 at GMCH, Guwahati and

discharged on 19-10-2014.  
 She  further  stated  in  her  evidence  on  affidavit  that

accident took place due to rash and negligent driving by the driver of

the offending Pick Up Van bearing registration No.AS-16-C/2062 and it

was duly investigated by police vide Sapatgram P.S. Case No.14/14 U/s.

279/338 IPC and police after due investigation had submitted charge

sheet against the driver of the offending vehicle.  She further stated in

her evidence on affidavit that police had recorded her statement at the

time of connected police case as an eye witness of the occurrence.
Learned counsel on behalf of OP insurance company had

cross examined the said witness and in her cross examination she had

stated that injured is not related to her.  She further stated in her cross

examination that  on  the date of  the accident  they were coming to

Sapatgram along with claimant on foot.  Place of occurrence was at

Chirarpar and at that time one Pick Up Van which was coming from

Fakiragram side  towards  Sapatgram side  had hit  the  claimant  from

behind and as a result claimant sustained multiple grievous injury in

various parts of her body.  She further stated in her cross examination

that  due  to  the  said  accident  claimant  had  sustained  severe  head
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injury.  After the accident police came to the place of occurrence and

police took the injured to Sapatgram Hospital for necessary treatment.
In this case claimant side had examined two witnesses i.e.

claimant herself and one independent witness named Suchitra Devi.

OP insurance company did not adduce any evidence.  
Heard argument on behalf of both sides.
Perused  exhibited  documents  minutely.   As  per  ext-1

injured was first admitted at Sapatgram SHC for necessary treatment

and Sapatgram SHC Authority referred the injured to Barpeta Medical

College & Hospital for better treatment but considering the nature of

injury sustained by the injured, injured was again referred to GMCH,

Guwahati for better treatment vide ext-2.  As per ext-3 i.e. Admission

and  Discharge  Certificate  issued  by  GMCH,  Guwahati  injured  was

admitted as an indoor patient in GMCH, Guwahati on 25-01-2014 and

discharged from GMCH, Guwahati on 14-02-2014 due to RTA and again

claimant  was  admitted  in  GMCH,  Guwahati  in  Neuro  Surgery

Department on 01-10-2014 and discharged from the Hospital on 11-11-

2014.  As per ext-3 claimant was admitted as indoor patient in GMCH,

Guwahati and continued there for 20 days and as per ext-4 claimant

was again admitted at GMCH, Guwahati on 01-10-2014 and discharged

on 11-11-2014 i.e. 40 days.
Claimant  side  had  submitted  bills  and  vouchers

amounting  to  Rs.  92,920/-.   Although  learned  counsel  on  behalf  of

insurance company had cross examined the said witness at length but

except  giving  some  suggestions  OP  insurance  company  could  not

discredit the evidence of the claimant side on vital points.  Claimant

side had submitted Form No.54 Report which is exhibited in this case

as ext-213.  As per ext-213 offending vehicle was insured with Oriental

Insurance Company Limited and insurance policy is valid up to 03-07-

2014 and as accident took place on 24-01-2014 so insurance policy is

valid covering the date of the accident.  OP insurance company had

also submitted Charge Sheet in this case vide ext-218.  Police after due

investigation  had  submitted  charge  sheet  against  the  driver  of  the

offending vehicle.  Claimant side had also exhibited seizure list in this

case which was seized by the police after the accident.  As per ext-220
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driving licence of  the driver  of  the offending  vehicle  and  insurance

policy of the vehicle is valid covering the date of the accident.  So, OP

No.3 is liable to pay compensation to the claimant in respect of the

injuries sustained by her in a motor vehicular accident.  
 So, on analysis I am opinion that claimant is entitled to

get following compensation under the aforesaid heads.  As claimant

was in hospital almost two months as indoor patient in GMCH, so she is

entitled to get Rs. 1,00,000/- under the head of pain and sufferings.

Regarding medical expense vouchers claimant side had submitted bills

and vouchers amounting to Rs. 92,920/- to which claimant is entitled to

get  under  the  aforesaid  head.   Accordingly,  I  hold  that  claimant  is

entitled to get amounting to Rs. 1,00,000/- under the head of pain and

sufferings  and  Rs.  92,920/-  under  the  head  of  medical  expense

vouchers relating to his treatment after the accident.
Thus, in total, claimant is entitled to get Rs. 1,00,000/- +

Rs. 92,920/- = Rs. 1,92,920/- as compensation.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

1,92,920/-  (Rupees  One  Lakh  Ninety  Two  Thousand  Nine  Hundred

Twenty)  only  to  the  claimant  payable  by  OP  No.3,  M/s.  Oriental

Insurance Company Limited through an account  payee cheque.   An

interest  at  the  rate  of  8%  per  annum  is  allowed  on  the  total

compensation from the date of filing of claim petition i.e. 22-10-2016.

       Given under my hand and seal of this court this 07 th day of Feb,

2019 

  Member, MACT, Dhubri.   Member, MACT, Dhubri.
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APPENDIX 

     MAC No.30/2016

Claimant’s witness : CW-1 Bharati Barman

  CW-2 Suchitra Devi

 Exhibits 

Ext-1 Referral Slip of Sapatgram SHC

Ext-2  Referral Slip Barpeta

Ext-3 to 5 Discharge  Certificates  of  GMCH,

Guwahati

Ext-6 & 7 C.T. Scan Reports

Ext-8 & 9 Ultrasonography & X-Ray Reports

Ext-10 to 13 Requisition Forms for investigation

Ext-14 to 54 Medical Examination Reports

Ext-55 to 89 Medical Prescriptions

Ext-90 to 212 Medical  Expense  Vouchers  of

Rs. 92,920/-

Ext-213 Accident  Information  Report  in  Form

No.54
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Ext-214 to 217 Certified copies of FIR

Ext-218 & 219 Certified copies of Charge Sheet 

Ext-220 Certified copy of Seizure List

   Member: MACT: Dhubri. 


