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Form No. (J) 2 

HEADING OF THE JUDGMENT IN ORIGINAL SUIT/ CASE 

 

IN THE COURT OF MUNSIFF NO. 2 

DHUBRI 

 

Present: -  Shri Siddarth Brook, A.J.S. 

  Munsiff No. 2, Dhubri. 

Wednesday, the 27th day of February, 2019 

Money Suit No. 12 of 2017 

IDBI Bank Limited…………….……Plaintiff. 

      -Versus - 

Sahida Sarkar.........................…………Defendant. 

  

This suit/ case coming on for final hearing on 22/01/2019 in presence of 

Shri Anupom Ghosh.................…………………….……….…Advocate/Pleader for Plaintiff. 

Shri Sk. Md. Shahjahan................................... Advocate/Pleader for the Defendant. 

and having stood for consideration to this day, the Court delivered the following 

Judgement. 

 

J U D G M E N T 

 

1. This is a Suit for realization of money valued at Rs.79,594/-(Rupees One Lakh 

Fifty Thousand) only. 

Plaintiffs’ Case 

1. That, the plaintiff- IDBI Bank Limited is a company registered under the 

Companies Act, 1956 (1 of 1956) and a Banking Company within the meaning 

of section 5(c) of the Banking Regulation Act 1949 (10 of 1949), having its 
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Registered Office at IDBI Tower, World Trade Complex, Cuffe Parade, 

Mumbai-400005 and among others having a branch office at Dhubri, Assam. 

On 19.08.2015, defendant, being an marginal farmer, applied before the 

AGM, IBDI Bank, Dhubri Branch Office for financial assistance by way of 

agricultural loan of Rs.1,00,000/- (Rupees One Lakh only) for purchasing 

“Two Cross Breed Cows and Renovation of Cattle Shed” for her Dairy Firm 

Business at Village-Jhagrarpar Pt-I. On 20.08.2015 the plaintiff Bank 

sanctioned term loan of Rs.1,00,000/- (Rupees One Lakh only) in the name of 

the defendant. The defendant agreed to repay the aforesaid loan amount 

with interest @10 % P.A. in 36 (Thirty Six) equal monthly instalments initially 

at the rate of Rs.3,611/- for 35th month and lastly at Rs. 3,603/- only per 

month against the Hypothecation of livestock of her Dairy firm, D.P. Note, 

etc. As per conditions of sanction intimation, the defendant executed 

Hypothecation cum loan agreement. On 31.08.2015 sanctioned loan amount 

was disbursed through the Savings Bank Account of defendant vide 

no.1513104000011219 and maintained a term loan account 

no.1513673100000204. The defendant withdrew the said amount and 

purchased two Female Cross Breed Cow bearing TAG No.02378 and 02379 

respectively those are duly insured with Bajaj Alliance General Insurance 

Co.Ltd. under Policy No.OG-16-2405-5002-00000213 Dated 27.09.2015. As 

per loan agreement, the first instalment was to commence from 01.10.2015. 

The defendant failed to pay monthly instalments regularly. In spite of 

repeated demands by way of demand notices made by the plaintiff Bank, the 

defendant did not come forward to regularize the loan amount with interest 

due to the plaintiff Bank and the Defendant has been avoiding the Bank's 

notice to shrink his responsibility. For non-payment of due loan amount and 

interest thereon, the loan account was classified as Non-Performing Assets 

(NPA) on 30.10.2016. Again on 25.04.2017, the plaintiff Bank issued Recall 

Notices asking the Defendant to remit the loan amount, but on one pretext or 

other, the Defendant failed or neglected to pay the loan amount with interest. 

The defendant has not paid the loan amount (including interest) of 

Rs.79,594/- (Rupees Seventy Nine Thousand Five Hundred Ninety Four) to 
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regularise the loan account after repeated demands. So the plaintiff is 

constrained to institute this suit for realization of said amount from the 

defendant. 

Hence the suit. 

 Defendant’s case  

2. The defendant has admitted that he took the loan of Rs. 1,00,000/- from the 

plaintiff Bank but he denied that the rate of interest was not at 10% PA. It is 

submitted that the defendant has paid more than 10 nos. of instalments 

through account no.1513673100000204 and the bank authority assured to 

the defendant that the subsidy amount of Rs.35,000/- would be adjust in the 

loan amount. After receiving notice from the plaintiff, defendant appeared 

before the Bank Manager of the said bank and requested him to adjust the 

subsidy amount of Rs.35,000/- to the loan amount, but he refused the same. 

The plaintiff maintains that bank is not entitled to recover of Rs.79,594/-. 

Hence he has prayed for dismissal of the suit. 

3. Upon the pleadings of the parties, the following issues were framed in this 

suit: 

(i) Whether there is any cause of action? 

(ii) Whether the defendant agreed to repay the loan amount of 

Rs.1,00,000/- with an interest @10% p.a.? 

(iii) Whether the defendant failed to pay the monthly instalments regularly 

in spite of repeated demands of Plaintiff/Bank and the defendant have 

been avoiding the Bank's notice? 

(iv) Whether Defendant has paid more than 10 nos. Of instalments through 

Account No.1513673100000204 as alleged by the defendant? 

(v) Whether the Plaintiff is entitled to realize the loan and interest of 

Rs.79,594/- from the defendant? 

(vi) Whether the Plaintiff is entitled to any other relief/reliefs as prayed for? 

Peremptory Hearing 

4. At the time of peremptory hearing plaintiff side adduced the evidence of only 

one witness, viz. Sri Tanmay Ray, (Assistant Manager, IDBI Bank, Dhubri 
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Branch, Dist. Dhubri Assam). But defendants has neither cross-examined PW-

1 nor adduced any evidence in support of his defence. 

Discussion, Decision and Reasons Thereof 

Issue No.(i): Whether there any Cause of action for the suit? 

5. The instant suit has been filed by the plaintiff claiming Rs. 79,594/- from the 

defendant stating that defendant has obtained a loan of Rs. 1,00,000/- but he 

has failed to pay his instalments regularly in spite of repeated demand notice. 

As such the loan account was classified as Non-Performing Assets (NPA) on 

30.10.2016. In order to realise the outstanding amount (including interest) of 

Rs. 79,594/- from the defendant, plaintiff has filed this suit. It appears from 

Exhibit-1 which is Loan Application Form for Agricultural Loan that defendant 

Sahida Sarkar had applied for a loan of Rs. 1,00,000/-. Exhibit-8 which is the 

Statement of Loan Account, shows that last payment by the defendant was 

made on dated 30.09.2016 without relinquishing his liability. Thus, I am of 

the opinion that there is ample cause of action for the plaintiff to file this suit.  

Hence, the issue is decided in affirmative and in favour of the plaintiff. 

Issue No.(ii): Whether the defendant agreed to repay the loan 

amount of Rs.1,00,000/- with an interest @10% p.a.? 

6. PW-1 has stated in his evidence that defendant agreed to repay the loan 

amount with interest @ 10% P.A. in 36 (Thirty Six) equal monthly instalment 

and in support of the said fact, PW-1 has produced Letter of Intent which is 

marked as Exhibit-2. The contents of Exhibit-2 corroborates with the facts of 

PW-1.  Though the defendants has denied that fact that he agreed to pay the 

loan with the interest @ 10% P.A. but he has submitted no proof of his 

pleading. Moreover Exhibit-2 was signed by the defendant which was not 

denied by her in the written statement. Thus, there is no ambiguity in holding 

that defendant agreed to repay the loan amount of Rs.1,00,000/- with an 

interest @10% P.A.  

Hence, Issue no. (ii) is decided in affirmative and in favour of the plaintiff.  
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Issue No.(iii): Whether the defendant failed to pay the monthly 

instalments regularly in spite of repeated demands of Plaintiff/Bank 

and the defendant have been avoiding the Bank's notice? 

7. PW-1 has deposed that defendant has failed to pay the monthly instalment 

regularly in spite of several demand notice issued by the plaintiff. The 

defendant in his written statement has denied the said fact, but led no 

evidence in support of his fact. While PW-1 has adduced Statement of Loan 

Account which is marked as Exhibit-8. On perusal of Exhibit-8 it appears that 

defendant was very irregular in repaying the loan amount. Exhibit-6 shows 

that defendant was informed on 25.04.2017 to pay the outstanding amount 

due whereas Exhibit-6-A shows that defendant received the said notice on 

26.04.2017. But nothing is available on record to show that defendant has 

discharged her liability towards the plaintiff Bank. Thus, on the basis of the 

above discussion, Issue no. (iii) is decided in affirmative and in favour of the 

plaintiff.  

Issue No.(iv): Whether Defendant has paid more than 10 nos. Of 

instalments through Account No.1513673100000204 as alleged by 

the defendant? 

8. Defendant has pleaded in her written statement that she has paid more than 

10 nos. of instalments through Account No.1513673100000204. Exhibit-8 is 

the Statement of Account No. 15136673100000204 which shows that 

defendant has paid more than 10 number of instalments, but such payments 

have not absolved the defendant from her liability towards the bank as 

defendant has failed to pay the entire loan amount. 

Accordingly, Issue No. (iv) is decided in affirmative.  

Issue No.(v): Whether the Plaintiff is entitled to realize the loan and 

interest of Rs.79,594/- from the defendant? 

Issue No.(vi): Whether the Plaintiff is entitled to any relief/reliefs as 

prayed for? 

9. For the sake of brevity I shall be taking up issue no. (v) and (vi) together. 

The decision arrived in the foregoing issue has established that defendant has 
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obtained loan of Rs. 1,00,000/- from the plaintiff Bank, but defendant has 

failed to pay the outstanding due amounting to Rs. 79,594/- of the said loan 

in spite of repeated intimation. Exhibit-8 clearly shows that an amount of Rs. 

79,594/- has become due upon the defendant. Therefore, plaintiff is entitled 

to realize the loan and interest of Rs.79,594/- from the defendant. Thus, I am 

of the opinion that plaintiff Bank is entitled to the following reliefs: 

a.  A decree for recovery and realization of Rs. 79,594/- (Rupees Seventy 

Nine Thousand Five Hundred Ninety Four) against the defendant and 

further, to pay interest on the said decretal sum @6% per annum from 

30.10.2016 the date of decree till full realization. 

b. A decree for attachment in case the circumstance warrants.  

c. No Costs. 

Hence, the issue is decided in affirmative and in favour of the plaintiff. 

ORDER 

10. From the discussion and decision arrived at, it is found that the plaintiff has 

proved its case and as such this Court came to a reasonable finding that 

plaintiff Bank is entitled to a decree with the following reliefs-   

(a) A decree for recovery and realization of Rs. 79,594/- (Rupees Seventy 

Nine Thousand Five Hundred Ninety Four) against the defendant and 

further, to pay interest on the said decretal sum @6% per annum from 

30.10.2016 the date of decree till full realization. 

(b) A decree for attachment in case the circumstance warrants.  

(c) No Costs  

Accordingly in light of the above finding, the suit is decreed on contest 

without cost.  

Prepare the decree accordingly within 15 (fifteen) days.  

This judgment is pronounced in open Court given under my hand and seal of 

this court on this 27th day of February, 2019. 

 

(Shri Siddarth Brook, A.J.S.) 

Munsiff No. 2, 

Dhubri. 
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A P P E N D I X 

Plaintiff’s witness: - 

1. PW-1 : Tanmay Ray 

Plaintiff’s Exhibits: - 

1. Exhibit-1 : Loan Application Form for Agricultural Loan (P.I.O.) 

2. Exhibit-2 : Letter of Intent (P.I.O.) 

3. Exhibit-3 : Hypothecation cum Loan Agreement (P.I.O.) 

4. Exhibit-4 : Demand Promissory Note Delivery Letter (P.I.O.) 

5. Exhibit-5 : Demand Promissory Note dated 24.08.2015 (P.I.O.) 

6. Exhibit-6 : Re-call Notice dated 25.04.2017 (P.I.O.) 

7. Exhibit-6-A : Received Copy of Recall Notice (P.I.O.) 

8. Exhibit-7 : Insurance Policy of Bajaj Allianz (P.I.O.) 

9. Exhibit-8 : Statement of Loan Account 

10. Exhibit-9 : Statement of Savings Bank Account 

Defendant’s witness: - 

 NIL 

Defendant’s Exhibits:- 

 NIL 

 

 

 

(Shri Siddarth Brook, A.J.S.) 

Munsiff No. 2, 

Dhubri. 

 

 


