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ORDER SHEET                                            Misc.(J) Case No. 223/2014 

  
Present:-  P. Das, A.J.S, 

               Munsiff No.1, Dhubri. 

 
28/01/2019: Parties are represented. 

         Today is fixed for order on petition no.3449/2014 filed 

under order XXXIX Rule 2A of C.P.C. whereby plaintiff/petitioner stated 

that the opposite party have violated status-quo order dated 27.01.2012 

in connection with Misc.(J) Case No. 176/2011 (T.S. No. 263/2011) as 

opposite party have on April’2012 erected Bhiti, tinshed and boundary 

wall and residing thereon. 

          Opposite party have stated that the same is not 

maintainable in law as there is no land in the name of petitioner and as 

the entire suit land is under possession of the opposite party. The 

opposite party also stated that they have not at all violated the status-

quo order dated 27.01.2012 in connection with Misc.(J) Case No. 

176/2011 (T.S. No. 263/2011) and the allegation by petitioner is false, 

mischievous and baseless. 

            Petitioner as PW-1 has filed his evidence in chief making 

the same allegation as aforesaid which is not repeated herein for the 

sake of brevity. In his cross-examination, he stated that earlier he had 

filed a Misc.(J) case no. 320/2012 and the photograph exhibit of the said 

case are also exhibited in the present case. He further stated that the 

opposite party has been staying in the suit land since 2012. 

            PW-2 supported the case of the plaintiff/petitioner in the 

evidence in chief. In his cross-examination, it is revealed that there was 

a sitting in his house to settle the matter amicably. Apart from this he 

displays no knowledge of the status quo order, case no. as well as the 

date and also how many people gathered at the time of violation of the 

status quo order. Although he stated that his house is ½ km away but 

appears that his evidence is hear-say and does not inspire confidence. 

            Opposite party did not adduce any evidence. The 

evidence on record do not inspire confidence and is not sufficient to 

come to the conclusion that opposite party has violated the status quo 
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order. It is also found that the petitioner/plaintiff has not disclosed at the 

time of filing of petition no. 3449/14 about Misc.(J) Case No. 320/2012 

which is only revealed at the time of cross-examination of PW-1. Again, 

the effort of the petitioner in the present Misc. case is found to be not 

sufficient for any reasonable man to come to the conclusion that status 

quo order dated 27.01.2012 in connection with Misc.(J) Case No. 

176/2011 (T.S. No. 263/2011) has been violated and there is continuous 

disobedience of the same. Moreover, perusal of the case record reveals 

that Amin Commissioner’s Report which was filed by the Amin 

Commission after survey of the suit land was also not brought on record 

in the form of evidence by the petitioner which shows that petitioner is 

not serious in its effort. Therefore, the present Misc. (J) Case is 

dismissed on contest without cost as the photographs given in exhibit 

as well as the other exhibits do not help the case of the petitioner. 

 Accordingly, the Misc.(J) case is disposed of on contest without 

cost. 
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A P P E N D I X 
 

01. Plaintiff/Petitioner's Witnesses: 

 PW 1:  Ramkrishna Biswas 

 PW 2:  Bibhuti Bhusan Roy 

 

02. Opposite Party/Defendant's Witnesses: None 

 

03. Court Witnesses:  None 

 

04. Plaintiff/Petitioner’s Exhibits: 

 Exbt: 1:- C/Copy of order dated 27.01.2012 in Misc.(J) case  

              no. 176/2011.. 

 Exbt: 2:- Petition by Prasad Biswas and Lalita Biswas in T.S.  

              No. 263/2011 

 Exbt: 2(1):- Order dated 30.01.2015 in T.S. No. 263/2011 

 Exbt: 3(1)-3(2):- Photographs 

 Exbt: 4:- Studio Photo Receipt. 

 Exbt: 5:- Cash Memo. 

 

05. Opposite Party/Defendants’ Exhibits: NIL. 

 

 

                                                                   Prasenjit Das, AJS 

                                                                 Munsiff No.1, Dhubri 

 


