
         T.S. No. 472/2016                                                              24.01.2019 

                                                        Page 1 of 7 

 

FORM NO (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT DISTRICT: DHUBRI 

    IN THE COURT OF MUNSIFF NO. 1: DHUBRI 

Present: Prasenjit Das, Munsiff No. 1, Dhubri 

Thursday, The 24th day of January, 2019 

          TITLE SUIT NO. 472/2016 

 
         Fatema Bibi                       .. .. .. …….. .. .Plaintiff 

-Versus- 

1. Akhtar Ali 

2. Sahidul Hoque 

3. Nabijur Ali 

4. Karesh Ali 

5. Saifulla Sk 

6. Hasina Bibi                      .. .. .. …….. .. .Defendant(s) 

 
-And- 

1. Circle Officer, Dhubri 

2. State of Assam, Represented by D.C, Dhubri 

                                                    ....………… Proforma Defendant(s) 

This suit coming on for final hearing on 10/01/2019 in the presence of – 

Mr. M.K. Pathak . . . . . Advocate for Plaintiff. 

Mr. S. Hussain   . . . . . Advocate for Defendant. 

And having stood for consideration to this day the 24th Day of January, 2019 the Court 

delivered the following Judgment: 

J U D G M E N T 

1. The case of the plaintiff is that she is the owner of A schedule land measuring 1 katha 

10 lecha covered by dag no. 1539 of village Madhusoulmari Pt. II, Gauripur by dint 

of registered deed of gift no. 2489 dated 09.11.1992 executed by her deceased father 

Late Kashem Ali and her name is mutated in record of right and periodic khiraj patta 
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no. 956 of the said village. But, her own brother, the defendant no. 1 and other 

defendants who are relatives on 08.09.2016 forming an unlawful assembly tried to 

dispossess her for which on the same day, F.I.R was lodged at Gauirpur P.S. and on 

arrival of police, the defendants fled away. It is the apprehension of the plaintiff that 

any moment the defendants are likely to dispossess her and therefore, she has filed 

a criminal case under Land Grabbing Act against the defendants and filed this present 

suit against the defendants praying for a declaration that she has right, title, interest 

and possession over the suit land excluding the defendants, a decree for permanent 

injunction restraining the defendants from dispossessing her and disturbing her 

peaceful possession, cost of the suit and any other relief under law and equity. 

2. Defendants filed written statement stating that the suit is not maintainable in law and 

facts. According to the defendants the registered sale deed no.2489 dated 09.11.1992 

is not a valid document as the same was not executed by the father of the plaintiff. 

The defendant also challenged the suit under Suit Valuation Act, Court Fee Act, Order 

IV, VI, VII of the C.P.C. Defendant also pleaded that there is no cause of action in the 

suit and also stated that the suit is bad for non-joinder of Ahad Ali, Afsar Ali, Kulsum 

Bewa, Kashema Bibi, Sakina Bibi and Safia Bibi who are co-sharers of the suit land. 

According to the defendants, their father Kashem Ali died leaving behind 4 sons and 

5 daughters and since all of them are legal heirs and so, they are necessary parties 

and the defendants failed to implead them as party in this present suit. 

3. The defendants further pleaded that they have a grocery shop over the suit land and 

are in possession of the suit land since long from the lifetime of their father, Kashem 

Ali. The defendants pleaded that they have also filed a case against the plaintiff in 

Gauripur P.S. and they have no knowledge of any case pending against them under 

Land Grabbing Act. The defendants also pleaded that the suit is bad for non-service 

of notice u/s. 80(2) C.P.C. upon proforma defendant no. 1 and 2 who are Circle Officer, 

Dhubri and State of Assam. Defendants pleaded that for aforesaid reason, the 

plaintiff’s suit be dismissed with cost of Rs. 50,000/-. 

4. The schedule of the suit land is described below:- 

SCHEDULE OF THE SUIT LAND 

Circle and Dist.- Dhubri situated at village- Madhusoulmari Pt. II, P.S. Gauripur 

land measuring 1 katha 10 lecha covered by dag no. 1539 periodic patta no. 956 

bounded by- 

North- Plaintiff, South- P.W.D, East- Hussain Ali, West- Late Kasem Ali 

5. Upon the pleadings, the following issues were framed:- 
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(1) Whether the suit is maintainable in law and facts? 

(2) Whether there is any cause of action for the suit? 

(3) Whether the suit is bad for non-joinder of necessary parties? 

(4) Whether the suit is under valued? 

(5) Whether the suit is barred by limitation? 

(6) Whether the plaintiff have right, title, interest and possession over suit land? 

(7) Whether the plaintiff is entitled to the relief as prayed for? 

(8) To what other relief(s) the parties are entitled to? 

6. Discussion, Decision and Reasons thereon:- 

 Plaintiff filed evidence in chief as PW-1 and the contents of the same are not repeated 

herein for the sake of brevity. As Exhibit she submitted gift deed no. 2489 dated 

09.11.1992 as Exhibit-1, Periodic Khiraj Patta No. 956 as Exhibit-2, Order dated 

23.12.2013 of Mutation case no. DM(GRP) 527/2013 as Exhibit-3, Jamabandi of 

village- Madhusoulmari Pt. II as Exhibit-4 consisting of patta no. 956, Tracemap as 

Exhibit-5 of village- Madhusoulmari Pt. II, Land Holding Certificate from A.S.O, Dhubri 

as Exhibit-6, Revenue Receipt from the period  2002/2003 - 2013/2014 of village- 

Madhusoulmari Pt. II patta no. 107 khatian no. 181 and consisting of 2 bigha 10 lecha 

as Exhibit-7, Unregistered Sale Deed between Kashem Ali and plaintiff as Exhibit-8. 

 In the cross-examination of PW-1, she stated that the defendants are her brothers 

and she has sisters and 5 brothers and at present her father has died and also one 

brother Sahadot has died leaving 2 sons and 3 daughters who are not made party in 

this present suit and the area of the suit land is 1 katha 10 lecha. She further gave 

the precise description of the suit land as mentioned in the plaint and stated that her 

father gifted the suit land to her and Ext.-1 is the purchased deed and not a gift deed. 

She further stated that her father gifted 10 lecha of land to her. 

 In her cross-examination, PW-1 further stated that Ext.-2 is recorded in the name of 

herself and her father and denied the suggestion that the same is procured with the 

help of lat mondol. She further deposed that mutation order has been passed in 

respect of land measuring 1 katha and 12 lessa. She denied the suggestion that land 

has been mutated for only ten lessa of land. She also stated that “Defendant Akhtar 

wanted to erect grocery shop but I resisted”. She denied the suggestion that she is 

only possessing 10 lechas of land. She also stated that “Beyond 10 lechas of land rest 

of the land have not been partitioned between legal heirs. PWD road is in the south 

of the suit land. My house is on the northern side of the suit land. There is a private 

path on the west of the suit land. Residence of Akhtar is at a far distance to the north 
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of the suit land.” She denied the suggestion that she has no document with regard to 

1 katha of land. 

 PW2, is the sister of the plaintiff who deposed in her evidence in chief that defendant, 

her brother has got no right to evict her sister and her sister is possessing the same  

vide gift deed being 2489/1992 and her sisters name has also been recorded in the 

periodic patta no 956 of village Madhusoulamari, Part-2. She supported the plaintiff ’s 

case. PW3 is the son of the plaintiff, who supported the case of the plaintiff mother 

in his evidence in chief. 

 In the cross examination of PW2 it is revealed that plaintiff and defendant no 1 are 

brothers and sisters and the father of plaintiff had 4 sons and 5 daughters and one 

son Sahad Ali died leaving 3 daughter and 2 sons and they are not made parties in 

the present suit. She stated that she is the attesting witness in the unregistered deed 

for one katha of land. She denied the suggestion that the unregistered deed is a fake 

one. She also stated that her father died in the year 2004. She stated that the 

boundary of the suit land and the 10 lessa land by way of gift deed is same.  

 PW2, in her cross examination stated that to the northern side of the suit land there 

is a man named Baccha Sk and the ten lechas of land is in the northern side of one 

katha of land. She also stated that there is a fair price shop of the defendant in the 

land measuring one katha belonging to the defendant no 1. She also stated that the 

unregistered deed was made in the house of the plaintiff. She also deposed that the 

plaintiff has two husband and her husband is a police havilder but denied that plaintiff 

has four husband. 

 PW3, the son stated in his cross examination that the dag no 181 and dag no 817 

belongs to the suit land and her mother has not mad Ahad Ali and Kotaya as party in 

the present case. He denied the suggestion that the khatian number and dag number 

of the suit land is different from that mentioned in his evidence in chief. He denied 

the suggestion that his mother married four persons. But he admitted that his mother 

first married one Afzal and later her mother’s second marriage is with Khaimuddin, 

his father. He denied that Gulzar Hussain and one Fozla Sk are third and fourth 

husband of his mother. 

 In the cross examination of PW3, it is further revealed that his mother filed the present 

suit for four katha land. He also stated that within one katha land of suit land the 

defendant no 1has a grocery shop and also has got a chapra house within the suit 

land. He further stated that his maternal grandfather, Kashem Ali had 80 bighas of 
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land out of which he sold 50 bighas of land and he has no knowledge of the remaining 

30 bighas of land. He further stated that there was no partition among the legal heirs 

of her maternal grandfather. He denied the suggestion that the defendant no 1 is in 

possession of the suit land since 1992. Lastly PW3 revealed that his mother and sisters 

and brothers have dispute over share of suit land. 

7. Defendant no 1 filed his evidence in chief as DW1 and the same is not repeated herein 

for the sake of brevity as it is similar to the averments made in the plaint. In his cross 

examination it is revealed that the suit land has dag no 1539 and patta number 956. 

According to him his father only gifted 10 lechas of land to the plaintiff who is his 

sister. 

8. The defendant exhibited, Exhibit-A only, which is kacha patta of dag no 956 of 

Modhusoulmari Part -2 having the names of (a) Saritulla Sk, (b) Ahad Ali Ahmed,(c) 

Akhtar Hossain, (c) Aftar Ali,(d) Kasim Ali, and (d) Fatema Khatun all sons of Kasem 

Ali. Exhibit-4 of the plaintiff which is a Jamabandi of village Modhusoulmari Part 2 

having dag no 956, shows that the name of Kasem Ali was first inserted for the said 

patta having dag no 1462/1539 vide Mutation case no 9/98 and vide DM(GRP) 

527/13( Exhibit-3) the name of Fatema Khatun, Daughter of Kasem Ali was inserted 

for only ten lessa of land for the said dag and patta. Periodic patta no 956 vide exhibit-

2 also states the same fact. Defendant does not dispute the gift of ten lessa of land 

in the name of plaintiff vide gift deed, Exhibit-1, and only disputes that the remaining 

one lessa of land of their Kasem Ali is not given to the plaintiff vide the unregistered 

deed which is Exhibit-8. Land holding certificate, Exhibit-6,shows that plaintiff has 

land measuring ten lessa out of one katha ten lessa  in land covered by dag no 

1539/1462 under patta no 956 of village Modhusoulmari Part 2. 

9. There is an admission on behalf of the witness of plaintiff that late Kasem Ali had four 

sons and five daughters and the one katha of land  out of the suit land consisting of 

one katha and ten lessa, is an ejmali property, excluding the 10 lessa of land, which 

is gifted to the plaintiff. There is also as admission of behalf of PW2 and PW3 in their 

cross examination that defendant no 1 is in possession of a part of a suit land vide 

his grocery shop.  

10. Revenue receipt, Exhibit 7, is for land measuring two bigha and ten lessa for khatian 

no 181 and 107. While in Exhibit-8 land measuring one katha out of two katha and 

twelve lessa of khatian no 181 and dag no 817 has been gifted. The link between 

Exhibit-7 and Exhibit-8 and the suit land described in the plaint is not found. Further 
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Exhibit-8, is an unregistered one and plaintiff’s suit is one for declaration of right, title 

and interest over the suit land and for confirmation of possession by way of permanent 

injunction but it is settled law that when a decree for declaration of right, title and 

interest is prayed for in a suit, it is the burden of the plaintiff to lead cogent evidence 

so as to prove and establish his claim of title over the suit land. In the instant case 

the plaintiff has apparently claimed title over the suit land on the basis of the purchase 

made by him from her father by means of Exhibit-8, which is an unregistered 

document. It is also the admitted position of fact that the land in question is valued 

more than Rs. 100/- and, therefore, under Section 54 of the Transfer of Properties 

Act, 1882 read with Section 17(1)(b) of the Registration Act, 1908, such unregistered 

document cannot create or extinguish title over any immovable property. From the 

aforesaid discussion it is revealed that the suit is not maintainable in law and facts. 

There is no cause of action. The suit is bad for non-joinder of all sons and daughters 

of Late Kashem Ali. No ground is found as to why the suit is undervalued or barred 

by law of limitation. This is a suit for declaration and so the plaintiff is at liberty to file 

court fee and value the same as per Section 7 (iv) Court Fee Act, 1870. The plaintiff 

have no right, title, interest and possession over the suit land. The plaintiff is not 

entitled to any relief as prayed for. The parties are not entitled to any relief. All the 

issues are discussed. Accordingly the suit of the plaintiff is dismissed on contest 

without. 

O R D E R 

The suit of the plaintiff is dismissed on contest without cost as the suit is not 

maintainable in law and facts. Prepare a decree accordingly. 

          Given under my hand and seal of this court on this the 24th day of January, 

2019. 

 

Dictated & Corrected by me 

                                                                         Prasenjit Das, AJS 

                                                                       Munsiff No.1, Dhubri 

       Prasenjit Das, AJS 

     Munsiff No.1, Dhubri 
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A P P E N D I X 

01. Plaintiff’s Witnesses: 

 PW 1:  Fatema Bibi 

 PW 2:  Sakina Bibi 

 PW 3:  Farukh Sk 

 

02. Defendants’ Witnesses: 

 DW 1: Akhtar Hussain 

 DW 2: Ahad Ali Ahmed 

 

03. Court Witnesses:  None 

04. Plaintiff’ Exhibits: 

 Exbt:  1:- Gift Deed. 

 Exbt:  2:- Periodic Khiraj Patta. 

 Exbt:  3:- C/Copy of order of Mutation case no. DM(GRP) 527/2013. 

 Exbt:  4:- C/Copy of Jamabandi. 

 Exbt:  5:- Trace map. (P.I.O) 

 Exbt:  6:- Land Holding Certificate. 

 Exbt:  7:- Revenue Receipt. 

 Exbt:  8:- Unregistered Sale Deed. 

 Exbt:  8(1):-  Signature of Kashem Ali 

 

05. Defendants’ Exhibits: 

 Exbt:  A:- Copy of Kecha Patta No. 956 (P.I.O). 

 

 

                                                                      Prasenjit Das, AJS 

                                                                     Munsiff No.1, Dhubri 

 


