
1

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

GR NO. 2547/2014 
U/S 498(A) IPC

STATE OF ASSAM
                                       -VS-

                   SAHIDUR RAHMAN
……..… ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),

DHUBRI

FOR THE STATE:- MR. R.K. ROY, LEARNED A.P.P.
FOR THE ACCUSED:- MR. N. A. HUSSAIN, 

LEARNED ADVOCATE
                              

EVIDENCE RECORDED ON :-   27/03/18, 04/06/18, 09/08/18
ARGUMENT HEARD ON:-        06/07/19
JUDGMENT DELIVERED ON:-  06/07/19

JUDGMENT

1. In this case accused person namely Sahidur Rahman is facing trial

for the case filed by the informant Sahera Bibi, u/s 498(A) IPC. 

2. The brief of the prosecution story is that the informant's daughter

named Rabiya Khatun got married to the accused person Sahidur

Rahman on 01/12/11. After the marriage the informant's daughter

led conjugal life in the house of the accused. Out of their wedlock

a female child was born to them. It is stated in the FIR that soon

after the marriage the accused demanded Rs. 1 lakh from her and

when the informant refused to meet the demand the accused at

the instigation of other family members tortured her mentally and

physically.  The informant stated that on 20/06/2014 due to non

fulfillment of demand the accused person abused her and drove

her away from her matrimonial house. Hence, the informant filed

the case against the accused person.

3. On receipt of the ejahar the  O.C of Gauripur Police Station vide GD

Entry No. 496 registered the case as Gauripur P.S Case No. 484/14,

u/s  498(A)  IPC  and  A.S.I.  Mr.  R.  Islam  was  endorsed  with  the
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investigation of the case. Accordingly, the I.O visited the place of

occurrence, recorded the statement of the witnesses and arrested

the accused. After completion of investigation the I.O. submitted

charge sheet against the accused person  under section 498(A) IPC

and was forwarded to face trial before the Court.

4. On receipt of summons the accused person appeared before the

court. Copies of relevant documents were furnished to the accused

person under section 207 of Cr. P.C. My learned Predecessor after

hearing  the  learned  counsel  for  both  the  sides  and  on  finding

sufficient  material  to  presume  that  the  accused  person  has

committed  offence  punishable  under  section  498(A)  IPC,  the

charge  under  the  said  section  was  framed,  read  over  and

explained to the accused person to which he pleaded not guilty

and claimed to be tried.

5. In support of their case Prosecution examined four witnesses. After

closure of prosecution evidence statement under section 313 of

Cr.P.C.  is  recorded  of  the  accused  which  were  of  total  denial.

Defence side did not examine any witness. Heard the argument

put forwarded by the learned Counsel for both the sides as well as

gone through the evidence available on record.

6.  Point for determination.

               Whether  the  accused  person  being  the  husband  of  

informant's daughter  namely  Rabiya  Khatun,  subjected  her  to  

cruelty by making unlawful demand of Rs. 1 lakh and finally on  

20/06/17  due  to  non  fulfillment  of  demand  the  accused  beat  

her  and  drove  her  out  of  her  matrimonial  house  and  thereby  

committed the offence punishable u/s.498(A) IPC?

               Discussion, Decision and Reasons thereof:-

7. In this case Sahera Bibi was examined as PW-1,  Rabiya Khatun

was examined as PW-2, Joynal Abedin was examined as PW-3 and

Azad Ali was examined as PW-5. 

8. In this case PW-1 Sahera Bibi deposed that she is the informant of
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this case. She said that the accused is her son-in-law. She said that

the  incident  took  place  in  the  year  2014.  She  said  that  her

daughter got married to the accused in the year 2010 and after

the marriage the accused started to demand of Rs. 1 lakh from her

daughter causing and tortured her mentally and physically.  She

deposed that the family members of the accused also tortured her

daughter. She said that she cannot say the name of  the family

members  of  the  accused.  She  stated  that  she  went  to  the

residence of the accused  and took her daughter with her. She said

that on day itself the accused assaulted her daughter. After that

she  filed  this  case.  Exhibit-1  is  the  FIR  and  Ext-1(1)  is  her

signature. 

9. During her cross examination she said that she cannot remember

the dates on which her daughter was tortured by the accused. She

stated that she lodged the case on the day itself when she took

out her daughter from the house of  the accused.  She admitted

that  she  lodged  the  FIR  after  hearing  the  incident  from  her

daughter.   She  denied  the  suggestion  that  the  accused  never

assaulted her daughter by demanding money and drove her out

from his house. She said that at present her daughter got married

to  some other  person.  She denied the suggestion that  her  her

daughter did not want to lead her conjugal life with the accused

person. 

10. PW-2 Rabia Khatun deposed that the informant is her mother and

the accused Sahidur Rahman is her husband. Her  husband and in-

laws tortured her by demanding Rs. 1 lakh. She deposed that the

accused after assaulting her drove her out from their house. She

deposed that there was a meeting in the village but the accused

did not obey the directions in the meeting. She said that now she

is living at Bongaigaon. The accused has  not communicated with

her. 

11. During  her  cross  examination  she  stated  that  she  does  not

remember the date of occurrence. She said that she cannot say

when the police recorded her statement. She stated that Jaynal

and Taher were present  in  the village meeting.  She denied the
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suggestion  that  no  such  meeting  was  held.  She  denied  the

suggestion that  the accused never  demanded  any money and

tortured him. She admitted that  now she got married to some

other person. She denied the suggestion that she had love affair

with her present husband and as such she did not like accused

Sahidur. 

12. PW-3  Joynal Abedin deposed that the informant and the accused

persons are known to him. He said that he does not know anything

about  the  incident.  His  cross  examination  is  declined  by  the

defence side.

13. PW-4  Azad  Ali  deposed  that  the  informant  and  the  accused

persons are known to him. He said that he does not know anything

about  the  incident.  His  cross  examination  is  declined  by  the

defence side.

APPRECIATION OF EVIDENCES

14. Now in this case the FIR reveals that  soon after the marriage the

accused  used  to  torture  the  victim  by   making  of  Rs.  1  lakh.

According  to  the  informant  the  accused  used  to  inflict  both

physically  and  mental  torture  to  the  victim.  There  is  also  an

allegation  that  he  used  to  keep  the  victim  starved.  Finally  on

20.06.14  the  accused  engaged  into  fight  with  the  informant's

daughter  and  ousted  her  out  of  the  house  after  scolding  her.

Apparently, there is no medical report in the case record. During

the  evidence  of  PW-1  and  PW-2  i.e.,  informant  and  the  victim

respectively  did  not  utter  anything  as  regard  to  the  physical

torture alleged to be caused by the accused. 

15. Now the informant said that she has filed the ejahar on the day on

which the accused ousted her  daughter  out  of  the matrimonial

house. But in the FIR that day is mentioned as 20.06.14. However,

the  FIR  was  lodged  on  22.06.14.  Hence,  it  is  clear  that  the

evidence  of  P.W-1   as  regard  to  the  filing  of  the  FIR  is  not

supported by the FIR itself.  Neither the P.W-1 nor the P.W-2 were

able to mention  the date to prove the continuity of the offence

which  is  essential  to  prove  the  ingredients  u/s  498(A)  IPC.



5

Similarly,  none of the independent witnesses has supported the

plea of the prosecution side. Both the independent witnesses i.e.,

P.W-3 and P.W-4  have stated that they knew nothing about the

incident. 

16. Now coming to the evidence of P.W-2 i.e., the victim it is seen that

a  village  shallish  was  called  for  alleged  incident.  However,  the

accused did not agree of the finding of the meeting and hence this

case was filed. However, there is nothing on the record to show

any document of  the said shallish was recovered or  seized the

police.  Though the  P.W-2  had named the  person  as  Joynal  and

Taher  as the persons who were present in the  shallish  but they

were not listed as a witness by the I/O. Hence it is clear that there

is no clear evidence to the effect that  the village  shallish  had

happened  between the parties.  Admittedly  the victim/PW-2 re-

married  another person. 

17. From the above discussion it becomes clear that the prosecution

side are not clear as regard to the date of incident and also there

is no clear evidence with regard to the fact that the accused has

physically tortured the victim in any manner. Not a single piece of

medical  evidence  is  available  on  the  case  record.  Hence,  it

appears to me that on mere allegation as regard to the demand of

money or physical  or mental torture is not sufficient to establish

the case against  the accused person.  

18. In the backdrop of above discussion I come to the safe conclusion

that  the  prosecution  has  miserably  failed  to  bring  home  the

offence against the accused person. As such, he is found not guilty

of the offence against him and he is acquitted on benefit of doubt

and set at liberty. 

19. The bail bonds of the accused person is extended for a period of

six months as per section 437-A Cr.PC.

20. Given under my hand & seal  of  this Court  and delivered in the

open Court on this 6thday of July, 2019 at Dhubri.
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  (SANGITA HALOI)

             Sub Divisional Judicial Magistrate(S),

Dhubri
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APPENDIX

PROSECUTION WITNESSES:

P.W.-1   (Informant)

DEFENCE WITNESSES : Nil

COURT WITNESSES : Nil

EXHIBITED DOCUMENTS: 

     Exhibit-1 F.I.R.

      

                            (SANGITA HALOI)

        Sub Divisional Judicial Magistrate(S),

      Dhubri


