
1

IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

G.R. Case No. 35 of 2016
U/S 498(A) IPC

STATE OF ASSAM

-VS-

MOHAN KUMAR PRODHANI.
……..ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE:- MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED:- MR. B. MOHANTA, 
LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 27.08.2018, 31.10.2018, 
   14.12.2018, 18.02.2019 &
   12.04.2019

ARGUMENT HEARD ON :- 12.07.2019
JUDGEMENT DELIVERED ON :- 12.07.2019.

J U D G M E N T

1.  In this case accused person, namely, Mohan Kumar

Prodhani is facing trial for the case filed by the informant Musstt.

Purnima Roy, u/s 498(A) IPC. 

2.  The  brief  of  the  prosecution  story  is  that  on

03.05.2015 the informant got married with the accused as per

Hindu rites  and started  conjugal  life.  During  conjugal  life,  the

accused  had  started  physical  torture  upon  the  informant  by

demanding  Rs.1  lakh.  Thereafter,  on  13.12.2015,  due  to  non-

fulfillment of said demand she was mercilessly beaten up by the

accused.  At  that  time  the  informant  was  carrying  6  months

pregnancy.
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3.  On receipt of the Ejahar the O.C. of Golakganj Police

Station registered the case vide Golakganj P.S Case No. 06/2016,

u/s  498(A)  IPC  and A.S.I.  Satin  Singha was  endorsed with  the

investigation of the case. Accordingly, the I.O visited the place of

occurrence,  recorded  the  statement  of  the  witnesses  and

arrested the accused. After completion of investigation the I.O.

submitted  charge  sheet  against  the  accused  person  under

section 498(A) IPC and was forwarded to face trial  before the

Court.

4.  On  receipt  of  summons  the  accused  person

appeared before the court. Copies of relevant documents were

furnished to the accused person under section 207 of  Cr.  P.C.

After  hearing  the  learned  counsel  for  both  the  sides  and  on

finding sufficient material  to presume that the accused person

has committed offence punishable under section 498(A) IPC, the

charge  under  the  said  section  was  framed,  read  over  and

explained to the accused person to which he pleaded not guilty

and claimed to be tried.

5.  In support of the case, the Prosecution examined as

many as five numbers of witnesses. After closure of prosecution

evidence statement under section 313 of Cr.P.C. is recorded of

the  accused which  were  of  total  denial.  Defence  side  did  not

examine any witness.

6.  Heard the argument put forwarded by the learned

Counsel for both the sides as well as gone through the evidence

available on record.

7.  Point for determination.

 Whether the accused person being the

legally  wedded  husband  of  informant,  on

13.12.2014,  demanded  Rs.1  Lakh  from  her  and

assaulted her physically and also subjected her to
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mental  torture  in  furtherance of  his  demand and

thereby  committed  the  offence  punishable

u/s.498(A) IPC?

Discussion, Decision and Reasons thereof:-

8.  In this case, the prosecution side has examined as

many as five numbers of witnesses. Out of which, the informant

Purnima Ray was examined as PW-1, one Parimal Ch. Ray was

examined as PW-2, one Gakul Ray was examined as PW-3, one

Mankumar Prodhani was examined as PW-4 and the IO ASI Satin

Singha was examined as PW-5.

9.  PW-1, Purnima Ray, being the informant of this case

has stated before the Court that she got married the accused on

03.05.2015  and  after  her  marriage,  he  had  resided  with  her

husband for around 9 months. After the passing of 9 months the

accused person had demanded Rs.2 Lakhs from her and since

she could not furnish the said amount,  therefore, the accused

person had assaulted her and drove her out of the matrimonial

house. At present the accused person is married to another lady

and has been residing with her as husband and wife. She had

lodged the FIR against the accused person due to the alleged

incident. Ext.1 is the FIR and Ext.1(1) is her signature. 

 During  cross-examination  she  has  stated  that  the

handwriting of Ext.1 does not belong to her. The accused person

had assaulted her on 03.05.2015. the accused person is working

in the 20/A Battalion and at the time of the incident the acused

was residing at Chagolia out post.  After her marriage she had

been residing in the house of her father. Apart from 03.05.2015,

she cannot  remember  any of  the dates in  which the accused

person had assaulted her. Many suggestions were put forwarded

to PW-1 by the defence counsel  during her cross-examination,

which were denied by her. 
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10.  PW-2,  Parimal  Ch.  Ray,  PW-3 Gakul  Ray and PW-4

Mankumar  Prodhani  have  deposed  that  they  do  not  know

anything about the incident. 

11.  PW-5,  A.S.I.  Satin Singha, who is the investigating

officer  of  this  case,  has  stated  that  on  03.01.2016,  he  was

working as ASI at Halakura PCP under Golakganj PS and on that

day he was directed by the O.C of Golakganj PS to visit the place

of  occurrence  and  conduct  the  investigation  of  this  case  and

upon the receipt of the case, he had started investigation. During

which,  he  had  visited  the  place  of  occurrence,  recorded  the

statement  of  witnesses,  prepared  the  sketch  map  and  after

completion of investigation, he had submitted charge-sheet u/s

398(A) IPC against the accused person. Ext.2 is the Charge-Sheet

and ext.2(1) is his signature.

 During cross-examination  he stated that  PW-1 did

not  state  before  him  that  the  accused  had  assaulted  her  on

03.05.2015.  The  informant  along  with  her  father  had  visited

police station to lodge the FIR. 

APPRECIATION OF EVIDENCES

12. To bring the home an offence u/s  498(A)  IPC,  the

prosecution has to prove the fact that the informant/ victim being

a  married  woman  was  subjected  to  cruelty  by  her  in-laws,

whereby she was forced to meet some unlawful demands and

thereby the accused pereson has assaulted her both physically

and  mentally.  The  section  498(A)  IPC  also  speaks  of  the

ingredients whereby such act of the accused has caused hurt or

grave injury or danger to life, limb or health of the victim.

13.  In  this  case the accused person is  facing trial  u/s

498(A) IPC and hence let me discuss if the presecution witnesses

are  able  to  meet  the  ingredients  mentioned  in  the  above

paragraph.
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14.  In  this  case,  the  prosecution  while  examining  the

informant  /  PW-1,  has  brought  before  the  Court  that  after  9

months of their marriage, the accused ousted her out from the

matrimonial house by demanding Rs.2 Lakhs. She said that the

acused tortured her on 03.05.2015 and also during the 9 months

of  her  conjugal  life.  However,  by  cross-examining  the  said

witness, the defence side was able to bring before the Court that

at the time of incident, the accused was residing at Chagolia. She

also admitted that after her marriage, she was residing with her

father. Admittedly, the accused was a defence personal who was

posted in 20/A Battalion. She also said that except the date i.e.

03.05.2015, she does not remember any date of occurrence. 

15.  However  the  perusal  of  the  FIR  /  Ext.1,  does  not

include any incident happened on 03.05.2015. The informant in

her FIR said that the accused along with one Sarmila Sarkar have

inflicted torture upon her by making demand of Rs.1 Lakh. She

also said that at that relevant time, she was carrying 6 months

pregnancy.

16.  Thus, from the F.I.R., it is clearly seen that there is

anomaly as regard to the amount demanded by the accused and

also as regard to the dates of occurrence. The offence u/s 498(A)

IPC being a continous offence,  the dates or the consequences

and events are very much necessary to bring the guilty of the

accused. However, in this case, the informant / PW-1 failed to

mention the dates. Though, she has mentioned one date but, the

same has no corroboration with the Ext.1. thus, it appears that

the  evidence  of  informant  /  PW-1  has  layerd  for  many

contradictions. 

17.  At this stage, let me see if the other witnesses have

supported the prosecution case in any manner. The prosecution

has  examined 3  numbers  of  independent  witnesses  i.e.  PW-2,

PW-3 & PW-4.
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18.  PW-2  &  PW-3  knew  nothing  about  the  case.

According to the PW-4, he knew both sides. But, he did not know

anything  about  the  alleged  incident.  During  his  cross-

examination, he admitted that the informant is living with her

father happily. 

19.  Now coming to the evidence of the I.O. / PW-5. He

admitted that the PW-1 / the informant did not state before him

anything as regard to the incident alleged to be taken place on

03.05.2015. The evidence of the I.O. was mainly speaks about

the stages and manner of the investigation of this case. 

20.  Hence,  his  evidence  does  not  disclose  anything

happended as mentioned in the F.I.R. However, the evidence of

PW-5 to the fact that the informant did not mention about the

incident of 03.05.2015, shows that the PW-1 / the informant, has

developed the story during the course of recording her evidence.

The  independent  witnesses  have  also  not  supported  the

prosecution case or the evidence of PW-1 in any manner. 

21.  Thus from the above discussion,  it  is  cleared that

there  is  no  sufficient  evidence  on  record  to  show  that  the

accused  has  inflicted  torture  upon  the  informant  by  making

demand of money in any manner. There is also no evidence as

regard to the injury alleged to be caused upon the informant.

There is no medical report available with the record to show the

injury as alleged by the accused side. 

22.  Stitching everything,  I come to the safe conclusion

that the evidence of prosecution side are not sufficient to prove

the ingredients of section 498(A) IPC against the accused person.

As such, he is found not guilty of the offence charged against

him.

23.  The  accused  is  accordingly  acquitted  after  giving

benefit of doubt and set at liberty forthwith.
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24.  The bail bond of the accused person is extended for

a period of six months as per section 437-A Cr.PC.

25.  Given  under  my  hand  &  seal  of  this  Court  and

delivered  in  the  open Court  on  this  12th day  of  July,  2019 at

Dhubri.

  (SANGITA HALOI)
        Sub-Divisional Judicial Magistrate(S)

Dhubri.
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A P P E N D I X

PROSECUTION WITNESSES:

P.W.-1 Purnima Ray,
P.W.-2 Parimal Ch. Ray,
P.W.-3 Gakul Ray,
P.W.-4 Mankumar Prodhani &
P.W.-5 A.S.I. Satin Singha.

DEFENCE WITNESSES : Nil

COURT WITNESSES : Nil

EXHIBITED DOCUMENTS: 

Ext.1- F.I.R.

Ext.2- Charge-Sheet.

      

(SANGITA HALOI)
        Sub-Divisional Judicial Magistrate(S)

Dhubri.


