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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),

DHUBRI

G.R. CASE NO. 784/2014
U/S  279/337/338 IPC

STATE OF ASSAM

                               -VS-

        MANIK SHA

                                                     ……  ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),

DHUBRI

 FOR THE STATE:- MR. R.K ROY, LD., A.P.P.
 FOR THE ACCUSED:- MR. P. Ray, 

LD. ADVOCATE.
 EVIDENCE RECORDED ON :- 17/01/19, 09/05/19, 10/06/19
 ARGUMENT HEARD ON:-       24/06/19
 JUDGMENT DELIVERED ON:- 22/07/19

JUDGMENT

1. In this case the accused Manik Sha is facing the trial for the case

filed by the informant  Rabi Ray, u/s 279/337/338 IPC. 

2. The brief of the prosecution story as revealed from the Ejahar is

that  on  01/03/14  at  about  4.30  A.M  while  the  elder  brother,

younger brother,  sister-in-law, uncle and aunty of the informant

were  proceeding  from Kumarganj  with  a  Auto  vehicle  bearing

registration No. AS-17B/2716, at that time the driver of the said

Auto drove the vehicle in rash and negligent manner, as a result

the vehicle got capsized in a PWD road near Kamartari,  South

Tokrechora Part III. As a result, the family members of informant

sustained grievous injuries and they were taken to Dhubri Civil

Hospital  for  treatment.  Hence,  the  informant  filed  this  case

against the driver of the offending vehicle. 

3. On receipt of the ejahar the O.C of Golakganj P.S. registered the

case as Golakganj P.S. Case No. 190/2014, u/s 279/337/338 IPC.

During the course of investigation the I.O. had visited the place

of  occurrence,  recorded  the  statement  of  the  witnesses,

collected medical report of the victims, seized the vehicle and
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arrested  the  accused  person.  As  the  offences  are  bailable  in

nature the accused was  enlarged on bail.  After  completion of

investigation  the  I.O.  submitted  the  charge  sheet  against  the

accused person u/s 279/337/338 IPC and was forwarded the case

to the court for trial.

4. On receipt of summons the accused person appeared before the

court.  Copies  of  relevant  documents  were  furnished  to  the

accused person under section 207 of Cr. P.C. After hearing the

learned  counsel  for  both  the  sides  and  on  finding  sufficient

materials to presume that the accused person has committed

offence punishable under section 279/337/338 IPC, the particular

of offences punishable under the said sections are explained to

the accused person to which he pleaded not guilty and claimed

to be tried.

5. In support of their case prosecution examined eight witnesses.

After closure of  prosecution evidence statement under section

313 of Cr.P.C. was recorded of the accused which were of total

denial. Defence side declined to examine any witness. Heard the

argument  put  forwarded by  the  learned Counsel  for  both  the

sides as well as gone through the evidence available on record.

6.  Points for determination.

i) Whether the accused person on 01/03/14at about 4.30 AM

near  Karmakarpara,  South Tokrechora Part  III,  by riding the

vehicle  bearing  No.  AS-17B/2716  in  rash  and  negligent

manner caused accident to the family members of informant

Rabi Ray, as a result they sustained injuries on their persons

and thereby committed the offence  punishable u/s 279 IPC?

ii)Whether the accused person on the same date time and

place  caused  hurt  to  the  informant's  family  members  by

driving the vehicle so rashly and negligently as to endanger

human  life  and  that  you  thereby  committed  the  offence

punishable u/s 337 IPC?

iii)  Whether the accused person on the same date, time and

place caused hurt to informant's family members by riding a



3

Auto vehicle in  rash and negligent  manner as to  endanger

human  life  and  that  you  thereby  committed  an  offence

punishable u/s 338 IPC?

Discussion, Decision and Reasons thereof:-

7. In  this  case the informant  Rabi  Ray  was  examined as PW-1,

Chaltu Ray was examined as PW-2, Sobba Ray was examined as

PW-3,  Lipika Ray  was examined as PW-4, Gautam Kr. Saha was

examined as PW-5, Uttam Sutradhar  was examined as PW-6, 

 

8. PW-1 Rabi  Ray  deposed that he is the informant of  this case.

Exhibit-1 is the FIR and exhibit-1(1) is his signature. He deposed

that  about  one  year  back  he  was  coming  from  attending

marriage and at that time he was following the Tempo. When he

reached Kamartari, he saw the Tempo which was driven by the

accused was tumbled down. As a result his brothers and relatives

who were there in the Tempo got injuries in that accident. 

       During his cross examination he said that he did not see the

accident.

9. PW-2 Chaltu Ray deposed that the informant is known to him but

the accused person is not known to him. He said that about four

years back one Tempo tumbled down over the road and there

many persons including himself got injury. 

        During his cross examination he said that he does not know

how the accident happened. He said that the accused ran away

from the spot.

10.PW-3 Sobba Ray deposed that the informant and the accused

person are known to her. She   said that about four years back

while  they  were  coming  home  in  a  Tempo  after  attending

marriage, at that time near Kamartari  the accused drove the

Tempo in a very high speed and hence it was tumled down. As a

result,  she along other passengers got injuries  and thereafter

they were taken to Dhubri Hospital for treatment.

        During her cross examination she said that she got minor

injury. She said that the accident happened due to high speed.

She said that about 10 passengers were there.  The offending
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vehicle was black in colour and had three wheels. She admitted

that she does not know the registration number of the vehicle.

11.PW-4  Lipika  Ray  deposed  that   that  the  informant  and  the

accused person are known to her. She  said that about four years

back while they were coming home in a Tempo after attending

marriage at Kumarganj, at that time near Kamartari  the accused

drove the Tempo in a very high speed and hence it was tumbled

down. As a result, she along other passengers got injuries  and

thereafter they were taken to Dhubri Hospital for treatment.

        During her cross examination she said that she does not

know who took them to the hospital. She said that police did not

take her statement.

12.PW-5  Gautam Kr. Saha deposed that the informant is not known

to him but the accused is known to him. He said that about four

years back he went to  the police  station and then the police

asked him to put a signature in a seizure list for seizing some

vehicle.  Exhibit-2  is  the  seizure  list  and  Exhibit-2(1)  is  his

signature.  Ext=3 is  the seizure of  vehicle  and ext-3(1)  is  his

signature.

         During his cross examination he said that he does not know

the contents of the Ext-2 and Ext-3. 

13. PW-6  Uttam Sutradhar  deposed that  the  informant  and the

accused persons are not known to him. He said that about four

year back he heard that an accident  happened in his village with

one Auto. After that he went to the police station and then the

police asked him to put a signature in a seizure. Exhibit-2 is the

seizure list and Exhibit-2(1) is his signature. 

          During his cross examination he said that he has singed as

a witness.

14.PW-7  Pushanath  Ray  deposed  that  the  informant  and  the

accused person are known to him. He said that about 4/5 years

back at about 3. 00 AM  when he was coming to Paglahat in a

tempo,   after  attending  a  marriage  function  and  reached

Kamartari, the tempo tumbled down. As a result, he got injury in

his hand. He said that  the other passengers including his family

members  were  also  injured.  Thereafter,  they  were  taken  to
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hospital. 

          During his cross examination he said that he does not

know how the accident  took  place.  He said  that  he does not

remember the date of accident. 

15.P.W-8  Ganga  Bala  Ray  depsoed  that  the  informant  and  the

accused person are known to her. She said that about 4/5 years

back at the night time  while she was coming to Paglahat in a

tempo  after  attending  a  marriage  function  and  when  they

reached Kamartari, the tempo tumbled down. As a result, she got

injury in her hand. She said that the other passengers including

her  family  members  were  also  injured.  Thereafter,  they  were

taken to hospital.

            During her cross examination she said that she does not

know how the accident took place. She said that she does not

remember the date of accident. 

APPRECIATION OF EVIDENCES

16.In  this  case  the  prosecution  examined  eight  numbers  of

witnesses to prove the case u/s   279/337/338 IPC. Out of these

witnesses the P.W-1 is the informant but he only given hearsay

evidence.  He  admitted  that  he  had  not  seen  the  accident.

Similarly, P.W-2, P.W-5 and P.W-6 have given hearsay evidence in

this  case.  They also  could  not  say  anything  as  regard to  the

accident. The other witnesses i.e., P.W-3, P.W-4, P.W-7 and P.W-8

were the passengers of the offending vehicle. According to P.W-3

he along with his family members were coming to their residence

after attending marriage function and as the tempo was in very

high speed it fell down over the road injuring many persons. P.W-

7 was  the another  passenger of  the offending vehicle  but  he

does not know anything about the cause of accident. Similarly,

P.W-8 has also failed to state anything about the accident. 

17.From the above evidences on record, it is seen that   P.W-3, P.W-

4, P.W-7 and P.W-8 were there in the offending vehicle and as

they being the persons inside the vehicle they are expected to

know the reason behind the accident but none of them could

state that it was the fault or negligent act of the accused which
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caused the accident.  There is absolutely no evidence to show

that  the  accused  drove  the  vehicle  in  a  rash  and  negligent

manner. P.W-3 and P.W-4 said that the  accused drove the vehicle

in a high speed but that along does not prove the element of

rashness at the time of accident. 

18.From  the  above  discussion  it  is  clear  that  the   prosecution

evidences are  sufficient to prove the guilt  of the accused u/s

279/337/338 IPC and as such the accused is acquitted and set at

liberty  forthwith. 

19.Given under my hand & seal of this Court and delivered in the

open Court on this 22th  day of July, 2019 at Dhubri. 

 (SANGITA HALOI)
                Sub Divisional Judicial Magistrate (S),

     Dhubri
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      APPENDIX

PROSECUTION WITNESSES:

P.W-1 Rabi Ray      
     PW-2            Chaltu Ray
     PW-3      Sobba Ray
     PW-4      Lipika Ray
     PW-5            Gautam Kr .Saha
     PW-6            Uttam Sutradhar
     PW-7            Pushanath Ray
     PW-8            Ganga Bala Ray

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit.1 FIR

Exhibit- 2 & 3 Seizure list

(SANGITA HALOI)
              Sub Divisional Judicial Magistrate (S),

                       Dhubri


