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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

DHUBRI

G.R. Case No. 1515/2016

U/S 294/323/506/34 IPC

STATE OF ASSAM
                            -VS-
               1) ROUSANA BIBI
               2) HAIDAR ALI
               3) AMINA BIBI
               4) MUNNI KHATUN

……  ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

FOR THE STATE:- MR.  D.  CHOUDHURY,  LEARNED
A.P.P.

FOR THE ACCUSED:-      MR. M. MONDAL, LD. ADVOCATE
EVIDENCE RECORDED ON :-  13/06/18, 05/07/18, 01/08/18,

04/02/19, 18/03/19,
ARGUMENT HEARD ON:-        30/04/19
JUDGEMENT DELIVERED ON:- 12/06/19

JUDGMENT

1. In this case accused Rousana Bibi and three others are facing trial

for  the  case  filed  by  the  informant  Abdus  Sattar,  u/s

294/323/506/34 IPC.

2. The brief of the prosecution story as revealed from the FIR inter-

alia  is  that   on  23/04/2016  at  12.00  noon the  accused named

Rousana Bibi unlawfully entered into his homestead and scolded

his wife Rehena Begum and his daughter Mansufa with obscene

language. The informant stated that he along with other villagers

tried to intervene the matter but at that time the other accused

persons  came  with  lathi  and  beat  him  along  with  his  wife,

daughter and two his sons namely Sabbir Alom and Rubul Alom

with lathi. Later they saved their life by escaping from that place.

Hence, the informant filed the case.

3. On receipt of the ejahar the i/c of Paglahat WP vide GD Entry No.

360 dtd. 23.04.16 forwarded the same to the O/C Tamarhat P.S for

registering the case under proper section law. After receiving the

same the O/C of Tamarhat registered the case vide Tamarhat P.S
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Case No. 104/16, u/s 143/447/294/325/506 IPC and endorsed ASI

Mr.  S.  Ray  to  investigate  the  case.  During  the  course  of

investigation the I.O visited the place of occurrence, recorded the

statement of the witnesses and collected the medical report of the

victim. The I.O arrested the accused persons and released them on

bail  as the offences are bailable in nature.  After completion of

investigation the I.O has submitted the charge sheet against the

accused persons u/s 143/447/294/323/506 IPC and was forwarded

the case to the court for trial.

4. On receipt of summons the accused persons appeared before the

court. Copies of relevant documents were furnished to the accused

under section 207 of Cr. P.C. After hearing the learned counsel for

both the sides and on finding sufficient materials to presume that

the accused persons have committed offences punishable under

section 294/323/506/34 IPC, the particular of offences punishable

under  the  said  sections  were  read  over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed to

be tried.

5. In support  of  their case prosecution examined seven witnesses.

After  closure  of  prosecution  evidence  statement  under

section 313 of Cr.P.C. were recorded of the accused persons

which were of total denial. Defence side did not examine any

witness.   Heard  the  argument  put  forwarded  by  the  learned

Counsel for both the sides as well as gone through the evidence

available on record.

6.  Points for determination.

i) Whether the accused persons on  23/04/2016 at 12 noon

at village Daforpur uttered filthy words towards the informant  and

his family members in furtherance of their common  intention

and thereby committed the offence punishable u/s 294/34 IPC?

ii)  Whether the accused persons on the same date time  

and place voluntarily caused hurt to the informant and  his 

family members in furtherance of their common intention  

and thereby committed the offence punishable u/s 323/34

IPC?
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Iii) Whether the accused persons on the same date time and

place criminally intimidated the  informant and his family  

members in fear of certain injuries in furtherance of their  

common  intention  and  thereby  committed  the  offence

punishable u/s 506/34 IPC?

Discussion, Decision and Reasons thereof:-

7. I have gone through the evidence on record and heard the learned

counsels  of  both  sides  and I  shall  now discuss  and decide  the

points formulated.  

EVIDENCES

8. In  this  case  informant  Rehena  Begum was  examined  as  PW-1,

Abdus  Sattar  Ali  was  examined  as  PW-2,  Rafiqul  Islam  was

examined as PW-3, Rashida Bibi was examined as PW-4, Kamar Ali

was examined as PW-5, Dr. Anisur Rahman was examined as PW-6

and ASI Sunil Ch. Ray was examined as PW-7.

9. PW-1 Rehena Khatun deposed that the informant is her husband.

He said that one day in the year 2016 at about 1.30 PM  a quarrel

took place between her son Ruhul and the grand son of accused

Amina. She said that regarding that matter accused Rousana beat

her, as a result she got injuries in her head and hand. Later she

had to undertake medical treatment.

           During her cross examination she stated that the houses of

Naimuddin, Monowar and others are near her house. She denied

the suggestion that she had gone to the house of accused and

committed marpit upon them. She denied the suggestion that she

got injuries in the pull and push of gathering of people.

10. PW-2  Abdus Sattar Ali deposed that he is the informant of this

case. Exhibit-1 is the ejahar and exhibit-1(1) is his signature. He

said that  one day in the year 2016 at about 1.00 PM the daughter

of  Rousana  Bibi  cried  beside  the  house  of  their  house.  Then

accused  Rousana  abused  his  wife  and  daughter  with  filthy

language  presuming  that  they  had  beaten  her  daughter.

Thereafter she had beaten his daughter with a lathi. When his wife

came forward to save her daughter, then accused Roushna hit his

wife in her nose,  as a result his wife got bleeding injuries in her

nose. Later the Mahammad Ali, Babur Ali came to their house and

asked them to come out from the house and tried to beat them.

Later his wife took treatment at Tamarhat hospital.



4

           During his cross examination he said that at first accused

Sahida, Golapjan and Moziron came to there. He said that about

10-15 people gathered. He denied the suggestion that  accused

Rousana hit his wife in her nose,  as a result his wife got bleeding

injuries  in  her  nose.  He  denied  the  suggestion  that  they  beat

Rousana's  daughter  and  as  Rousana  settled  the  matter,

they beat Rousana.

11. PW-3 Rofiqul Islam deposed that the informant and the accused

are known to him. He said that he heard about the quarrel after

reaching home at about 9.00 PM.

         During his cross examination he said that he does not know

who injured whom.

12. PW-4  Rashida Bibi deposed that the informant and the accused

persons are known to her. She said that about two years back at

about 12.00  noon she saw that the children of both sides were

cryng by asking ice- cream. Owing to that both side had some

dispute  and  after  that  informant's  wife  named  Rehena  and

accused had some push and pull. Later she saw blood in the face

of  Rehena.  Later  she  left  the  place  and  does  not  know  what

happened after that.

           During her cross examination she said that her house is far

away from the accused's house. She denied the suggestion that

she did not state before the police that she went to the shop for

purchasing grocery.  He denied the suggestion that  she had not

seen blood or injury. She admitted that she does not know how

injury was caused.

13. PW-5   Kamar  Ali  deposed  that  the  informant  and  the  accused

persons are known to him. He said that about two years back both

side  had  some dispute  pertaining  to  children.  He  said  that  he

heard that accused had hit Rehena with a lathi, as a result blood

was  oozing  out  from  Rehena's  wound.  Babar  and  Mahammad

threatened the informant.

           During his cross examination he denied the suggestion that

he did not state before the police that accused hit Rehena with a

lathi. He admitted in cross examination that he did not see the

incident.

14. PW-6 Dr. Anisur Rahman deposed that on 23/04/16 he was posted

at Tamarhat Hospital as MH and HO. On that day he examined one

Abdus Sattar Ali and found the following injuries:
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          I) Abrasion on right finger and

          ii) Tenderness on left shoulder.

On the same day he also examined Rehena Begum found

the following injuries:

          I) Abrasion on lower lip

          ii) Abrasion on right forearm

          iii) Contusion on left scapular region size 2 x 4 cm

          iv) Contusion on left knee joint.

           According to his opinion the injuries were minor. He has

exhibited the report as Exhibit-2 and exhibit-3. Exhibit-2(1) and

Exhibit-3(1) are their signatures.

       During  his  cross  examination  he  said  that  the  injuries

detected might be the result of fall. He admitted that he did not

mention the age of injury.

15.PW-7  Sunil  Ch.  Ray  deposed  that   the  incident  happened  on

23/04/16. He said that at that time he was posted at Paglahat PP

and he received the information on 24/04/16. He said that on the

day itself the O/C Tamarhat P.S endorsed him to investigate the

case.  Accordingly  he  visited  the  place  of  occurrence,  sent  the

victim  for  medical  examination,  prepared  the  sketch  map,

recorded the statement of the witnesses and arrested the accused

persons.  Later he enlarged them on bail  since the offences are

bailable in nature. He said that he collected the medical report and

after  completion  of  investigation  he  submitted  charge  sheet

against the accused persons.  Exhibit-4 is  the charge sheet and

exhibit-4(1 ) is his signature.

        During his cross examination he stated after after registering

the case he visited the place occurrence. He admitted he did not

examine Noimuddin and Monowar as they refused to depose in

this  case.   He  admitted   that  PW-4/Rashida  Bibi  did  not  state

before him that at the time of occurrence she went for shopping.

He admitted that he does not know if any cross case is pending

between the parties.  He denied the suggestion that  he did  not

investigate the case properly.

APPRECIATION OF EVIDENCES

16. Point No. 1

         To constitute an offence u/s 294 IPC the prosecution has to

establish that the accused uttered filthy language towards the victim.
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       During argument learned counsel for the accused submitted that

to attract section 294 IPC the prosecution must bring on the record

the very word which is alleged to be obscene.  It is fact that unless

the word alleged to be obscene is brought on record it is not possible

to  decide  whether  the  very  word  is  obscene  or  not  according  to

section 294 IPC.  

          From the evidence of prosecution witnesses, it appears to me

that the prosecution has failed to bring on record the word which is

alleged to be obscene. In absence of the very word it cannot be held

the accused is  guilty  for  uttering the obscene word.  It  is  also not

proved that the utterance of the word has been made in or near any

public place.

          Hence, I opined that the accused persons are not guilty of

offence under section 294/34 IPC.

17. Point No. 2:

         To bring the offence u/s 323 IPC the prosecution has to prove

that the accused persons voluntarily caused hurt to the informant, his

wife and daughter.

         The medical report reveals that the Medical Officer/PW-6 has

detected injury over the victim Abdus Sattar Ali and Rehena Begum.

The injury report reveals that the victims were examined on 23/04/16.

The FIR reveals that the same was lodged on the day itself. 

Now from the evidence of M/O and from the medical report it is

clear that on the date of incident the victims had received injury. Now

the  prosecution  side  has  pressed  on  the  point  that  the  accused

persons were the persons behind the injury caused to the victims.

However,  the defence side suggests  that  the accused persons are

innocent  and  the  injuries  were  caused  due  to  fall.  The  cross

examination of M/O reveals that the defence side has suggested the

injury detected to the victims may be caused due to fall. 

Now from the evidence available in the case record let me see

if  the  prosecution  is  able  to  bring  home  the  charge  against  the

accused persons.

 The FIR reveals that the informant had filed the case against

seven numbers of persons. The I/O during the course of investigation

has filed charge sheet against the present accused persons.   Now the

evidence of  PW-1 and PW-2 shows that  both of  them had pointed

towards  the  accused  Rousana  Bibi  for  causing  injury  upon  them.

According to PW-1, accused Rousana Bibi attacked her on the day of
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incident.  Similarly,  PW-2  says  that  the  accused  Rousona  had

physically assaulted his wife and his daughter.  According to him, the

other accused persons have threatened them with fear of injury. The

evidence of PW-1 and PW-2 are appearing corroborative on the point

that accused Rousona was present in the place of occurrence. It is

also appears from examination of other independent witnesses i.e.,

PW-4 and PW5 that they have seen the injury in the face of victim

Rehena Bibi/PW-1. The defence side while examining PW-4 and PW-5

could not shake their veracity as regard to the injury seen by them.

        Hence, from the above discussion it appears that the accused

Rousonara  along  with  other  accused  persons  were  present  in  the

place of occurrence. Admittedly, both side had some dispute prior to

the  present  incident.  The  evidence  of  prosecution  witnesses  are

appearing to be trustworthy and corroborated. Hence, from the above

discussion it is seen that the accused Rousonara Bibi  had inflicted

injury/hurt upon the victim Rehena.

 Now  coming  to  the  injury  caused  to  Abdus  Sattar  Ali  he

remained totally silent on the point that he was also injured by the

accused side. PW-1 being his wife also remained totally silent on the

point  that  her  husband  had  also  received  injury  on  the  date  of

incident. Hence, from the evidence of prosecution side it is not clear

whether  the  victim  Abdus  Sattar  Ali  was  injured  in  the  alleged

incident.  No  any  other  witnesses  had  pointed  towards  the  injury

caused upon Abdus Sattar Ali. Hence, I find no sufficient evidence to

show that the accused have injured the victim namely Abdus Sattar

Ali on the day of incident.

18. Point No. 3.

         To bring the offence u/s 506 IPC the prosecution has to prove

that  the accused persons threatened the informant and his  family

members  in  fear  of  death  or  cause  injury  to  their  persons  or

reputation or property.

         The informant is totally silent on the point that the accused

persons  had  intimidated  the  informant  and  his  wife.  Though  the

informant/PW-2  had  mentioned  that  the  other  accused  persons

namely Babar Ali and Mahammad Ali had threatened them with fear

of death of injury. But his evidence was not corroborated by PW-1 i.e.,

the victim herself. Further the independent witnesses are also totally

silent on the point that the accused persons had scared the informant

side.
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19. Hence from the above discussion, it appears that the prosecution

is able to bring home the charge against accused Rousana Bibi u/s

323  IPC.  The  accused  Rousana  Bibi  is  however  acquitted  u/s

294/506  IPC.  Other  accused  persons  are  acquitted  u/s

294/323/506 IPC and they are set at liberty forthwith.  

BENEFIT UNDER PROBATION OF OFFENDER’S ACT

20.I have heard both the accused/ convict Rousona Bibi on the point

of sentence likely to be inflicted upon the accused/convicts. From

the evidences available on record it is clear that the accused are

neighbors. Admittedly the informant, victim and the accused had

differences pertaining to their children. But they in spite of settling

the matter peacefully, intended to approach the victim by using

criminal force. Hence, I do not find any ground for granting the

benefit  of  the  provision  of  Probation  of  Offenders  Act  to  the

accused/convicts. 

21.The maximum punishment u/s 323 of the IPC is imprisonment for a

term which may extend to one year or with fine which may extend

to one year or with fine which may extend to rupees one thousand

or  with  both.  The  accused/convicts  stated  that  this  is  his  first

offence without knowing the implication of law. The prosecution

has also failed to show any criminal background of the accused

person/convict. I have also considered the fact that the accused is

a lady and she had three minor children. Further she is  appearing

before the court regularly and I have decided to deal with them

leniently and not to impose imprisonment which I think will meet

the ends of justice.

22.Accused/ convict, namely, Rousana Bibi is convicted under section

323  of  the  IPC  and  sentence  them to  pay  a  fine  of  Rs.1000/-

(Rupees One Thousand only) in default of payment of fine he shall

undergo simple imprisonment for a period of 15 (fifteen) days.

23.The accused Rousana Bibi is acquitted of the charges U/S 294/506

IPC on benefit of doubt as the prosecution has failed to prove the

case  beyond  all  reasonable  doubt.  The  other  accused  are

acquitted of  the charges U/S 323/294/506 IPC and set  them at
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liberty forthwith.

24. Furnish a copy of this order to the accused/convict forthwith.

25.  The bail bonds of the acquitted accused persons are extended for

a period of six months as per section 437-A Cr.PC.

26. Given under my hand & seal of this court and delivered in the

open Court on this 12th  day of June, 2019. 

  (SANGITA HALOI)
             Judicial Magistrate First Class

Dhubri
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                               APPENDIX

PROSECUTION WITNESSES:

P.W-1  Rehena Begum
P.W-2 Abdus Sattar Ali ( Informant)
P.W-3 Rafiqul Islam
P.W-4 Rashida Bibi
P.W-5 kamar Ali
P.W-6 Dr. Anisur Rahman
P.W-7 Sunil Ch. Ray (I/.O)

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 FIR

Exhibit-2 & 3 Medical report

Exhibit-4 Charge sheet

    (SANGITA HALOI)
                      Judicial Magistrate First Class, 

    Dhubri


