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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,
DHUBRI

GR NO. 2730/2013
U/S 341/352/506/34 IPC

STATE OF ASSAM
-VS-

                   1) SOFIOR RAHMAN
                   2) JINNAT ALI

3) ASHRAFUL ISLAM……  ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

FOR THE STATE:- MR. D. CHOUDHURY, LEARNED A.P.P.
FOR THE ACCUSED:- MR. Z. ISLAM, ,MR. B. ISLAM,
                                        LEARNED ADVOCATES
EVIDENCE RECORDED ON :-01/12/18, 06/12/18, 13/03/19,
01/04/19, 25/04/19,  
ARGUMENT HEARD ON:- 18/06/19       
JUDGEMENT DELIVERED ON:-18/06/19

JUDGMENT

1. In this case accused persons namely Sofior Rahman and two

others  are  facing  trial  for  the  case  filed  by  the  informant

Hussain Ali, u/s  341/352/506/34 IPC.

2. The brief of the prosecution story as revealed from the FIR is

that  on  28/08/13  at  about  1.30  PM  while  the  father  of  the

informant was carrying jute in his tractor, the accused being

equipped  with  lathi,  fala  and  sharp  weapons  restrained  the

father  of  the  informant  and  assaulted  him  with  hands.  The

accused persons have also threatened them with fear of death

if  they  ever  cross  that  land.  Hence,  the  informant  filed  this

case. 

3. On receipt of ejahar the O/C Fakirganj Police Station registered

the  case  vide  Fakirganj  P.S  Case  No.  184/18,   u/s
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147/148/149/341/323/506  IPC  and  endorsed  A.S.I.  Mr.  D.A.

Mannan  to  investigate  the  case.  During  the  course  of

investigation the I.O. visited the place of occurrence, recorded

the statement of the witnesses, collected medical report and

arrested the accused persons. As the offences are bailable in

nature,  the  accused  persons  were  released  on  bail.   After

completion of investigation the I.O. submitted the charge sheet

against  the  accused  persons  u/s  341/352/506/34  IPC  and

forwarded the case to the court for trial.

4. On receipt of summons the accused persons appeared before

the court. Copies of relevant documents were furnished to the

accused persons under section 207 of Cr.P.C. After hearing the

Learned Counsel  for  both the sides and on finding sufficient

materials  to  presume  that  the  accused  persons  have

committed  offence  punishable  under  section  341/352/506/34

IPC,  the  particular  of  offences  punishable  under  the  said

sections were read over and explained to the accused persons

to which they pleaded not guilty and claimed to be tried.

5. In  this  case  the  prosecution  examined  as  many  as  six

witnesses.  After  closure  of  prosecution  evidence  statement

under  section  313  of  Cr.P.C.  were  recorded  of  the  accused

persons  which  were  of  total  denial.  Defence  side  did  not

examine any witness.  Heard the argument put forwarded by

the learned Counsel for both the sides as well as gone through

the evidence available on record.

6.  Points for determination.

i) Whether the accused persons on 28/08/13 at

about  1.30  PM at  village  Dingdinga  Siltoka

wrongfully  restrained  the  father  of  the

informant  in  furtherance  of  their  common
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intention and thereby committed the offence

punishable u/s 341/34 IPC?

iii) Whether the accused persons on the same

date time and place used criminal force upon

the father of the informant in furtherance of

their  common  intention  and  thereby

committed the offence punishable u/s 352/34

IPC?

iv) Whether the accused persons on the same

date time and place criminally intimidated the

father of the informant to cause injuries to his

person  in  furtherance   of  their  common

intention and thereby committed the offence

punishable u/s  506/34 IPC?

Discussion, Decision and Reasons thereof:-

7. I  have  gone  through  the  evidence  available  on  record  and

heard  the  learned  counsels  of  both  sides  and  I  shall  now

discuss and decide the points formulated.  

 EVIDENCES

8. In  this  case  informant  Hussain  Ali  was  examined  as  PW-1,

Saijuddin  Sk  was  examined  as  PW-2,   Siddique  Ali  was

examined  as  PW-3.,  Sahidul  Islam  was  examined  as  PW-4,

Dewan Mannan was examined as PW-5 and Ganesh Sarkar was

examined as PW-6. 

9. PW-1 Hussain Ali deposed that he is the informant of this case.

He has exhibited the FIR as  Exhibit -1 and Exhibit-1(1) is his

signature. He said that on 20.03.13 his father went to field for

carrying jute cultivation. At that time at about 1.30 to 2.00 PM

the  accused  restrained  his  father  and  assaulted  him.  As  a

result,  he fell  down and became unconscious.   He said  that

since his father was carrying jute by passing through their land,

that is why the accused persons assaulted him. He said that at
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the time of incident he was there in his house. On getting the

information he appeared in the place of occurrence and took

his  father  for  treatment.  During  his  cross  examination  he

admitted that the accused persons also filed a case against his

family  members.  He  denied  the  suggestion  that  they  had

assaulted  Innat  by  pouring  acid  in  his  body.  He  denied  the

suggestion  that  he  had  filed  this  case  on  the  next  date  of

incident. He said that he does not know who were present in

the place of occurrence. He denied the suggestion that he filed

a false case .

10.PW-2  Saijuddin  Sk  deposed that  about  five  years  back  the

father of the informant had gone to  his jute cultivation and he

had heard some commotion in the place of occurrence. When

he reached the place of occurrence he had seen  that  Siddique

was  lying  in  the  field  and  saw  a  lathi   in  the  hand  of  the

accused person. During his cross examination he said that at

the time of incident  he was there in his house. He said that he

had not seen any injury on the person of Innat. He said that he

does not know who were the accused of this case. He denied

the suggestion that he deposed falsely. 

11.PW-3 Siddique Ali deposed that about five years back he was

carrying his buffalo cart to bring jute cultivation from his paddy

field. At that time accused came in front of his cart and accused

Sopiar and Sobdur assaulted him and as a result of which he

fell  down  and  became  unconscious.  He  said  that  the  other

accused persons have also assaulted him. Later his son had

filed this case after getting information from him. During his

cross examination he admitted that he does not remember the

date of incident. He does not know if Innat was there in the

hospital. He admitted that the accused persons had filed this

case  against  his  family  members.  He said  that  he does  not

know who  had  brought  him to  his  house  from the  place  of

occurrence. . He denied the suggestion that they have filed this
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false case to save themselves from the case filed against them

for assaulting Innat. He denied the suggestion that the accused

persons had filed a case stating that they have set fire in their

house.  He  denied  the  suggestion  that  the  accused  did  not

assault him. 

12.PW-4  Sahidul  Islam  deposed  that  the  informant  and  the

accused persons are  known to him.  He said that  about  four

years back at about 10.00 to 11.00 AM while he was working in

the paddy field he heard some  halla  between both the sides.

He said that on reaching the place of occurrence he saw both

sides were engaged in cross fight for carrying a vehicle over

jute plant.. 

           During his cross examination he deposed that he saw Innat

was injured in that incident. He deposed that he had seen the

incident from far, so he does not know who were injured in that

incident. 

13.PW-5 Dewan Mannan deposed that on 29.08.13 he was posted

as second officer at Fakirganj  P.S. He said that initially this case

was  investigated  by  Ganesh  Sarkar.  After  completion  of

investigation he handed over the case diary. He said that since

the  investigation  was  completed,  he  submitted  the  charge

sheet against the accused.   Exhibit-2 is the charge sheet and

Exhibit-2(1) is his signature. 

        During  his  cross  examination  he  said  that  he  did  not

investigate the matter.

14.PW-6 Ganesh Sarkar deposed that on 29.08.13 while he was

posted as Attached Officer at Fakirganj P.S and on that day the

informant filed this case. Accordingly , the O/C registered the

case  and  endorsed  him  with  the  investigation  of  the  case.

Accordingly, he visited the place of occurrence, recorded the

statement of  the witnesses,  prepared sketch map.  Later  the

accused persons  were  searched but  they  were  not  found in

their house. He collected the medical report. He said that in his
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tenure the accused did not appear before him. Later he was

under transfer and hence he handed over the case diary to the

concerned O.C.

        During his evidence he said that the place of occurrence was

a paddy field. The other witnesses were also from the same

village.  He said that he found those persons in the place of

occurrence. He said that he does not know if informant carried

them to the place of occurrence. He stated that one Innat was

injured prior to filing of this case. Later he said that he does not

know how and where Innat was taken  for treatment. He said

that  PW-1  Saijuddin  did  not  state  before  him  that  accused

persons were carrying lathi and Siddique was found lying in the

field. He stated that PW-3 Siddique Ali did not specially named

Sobder and Sapior for  hitting him. He said that the accused

persons beat them. 

APPRECIATION OF EVIDENCE

15.In  this  case  the  accused  persons  are  facing  trial  u/s

341/352/506/34 IPC.  To constitute an offence u/s 341 IPC the

prosecution  has  to  establish  that  the  accused  persons  have

restrained  the  informant’s  father  on  the  date  of  occurrence.

Further the prosecution has to establish that the accused side

has  used  criminal  force  against  the  informant’s  father  and

family members.  Since both the points for determination are

closely connected, I deem it proper to discuss both these points

together. 

16.Perusal of the FIR shows that on 26.08.13 at about 10.30 AM

the informant was restrained by the accused persons in the

road while he was carrying jute in bullock cart. The informant

/PW-1 during his evidence said that the accused side caused

marpit upon his father while he was carrying jute through the

land of the accused persons. He during his evidence  admitted

that he was there in his house and he has denied the defence
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suggestion  that  he  has  filed  this  case  falsely  to  harass  the

accused persons. The victim Siddique Ali was examined as PW-

3. During his evidence he said that while he was carrying jute

through  the  land  of  the  accused,  the  accused  Sopiar  and

Sobdur stood in front of his cart. Later they assaulted him, as a

result he became unconscious. He admitted that the accused

side has filed a case against his family members. He said that

he was treated on the day of incident itself. 

17. In this case the FIR shows that the place of occurrence is a

road. But the evidence of the informant and the victim shows

that  the  place  of  occurrence  was  the  land  belong  to  the

accused persons. The cross examination of both PW-1 and PW-3

reveals the fact that they had some previous enmity. In this

case  the  prosecution  also  examined   two  independent

witnesses i.e., PW-2 and PW-4. According to PW-2, on the date

of incident he was there at home. According to him, he had

seen Siddique falling over the ground. PW-4 on the other hand

said that both were engaged in the cross fight for carrying a

vehicle over the jute land. According to PW-4 one Innat was

injured in the incident. But he had admitted that  he had seen

the incident from very far place. Hence, he was not sure as to

who were injured in this case. Hence evidence of PW-4 shows

that  he had no personal  knowledge about the case.  He is  a

hearsay evidence.  The evidence of  PW-2 shows that  he had

reached the place of occurrence after the incident. He said that

he had seen PW-3 lying in the field. But he could not say as to

who had assaulted him. During his cross examination he said

that he had not seen any injury over Innat.  

18.From the evidence of independent witnesses i.e., PW-2 and PW-

4 it is clear that both side  had visited the place of occurrence

after the incident. Regarding injury caused to the relative of the

accused namely Innat., both the independent witnesses have

given  different  versions.  At  the  time  of  arguing  the  case
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Learned  Defence  counsel  has  produced  a  copy  of  medical

report of said Innat showing that on 29/08/13 i.e., on the date

of incident the said Innat was admitted  at hospital with severe

injuries.  The defence counsel also produced one copy of FIR

showing that the accused side had also filed the case against

the informant side for causing injury to Innat. 

19.The  rival  contention  of  both  the  sides  and  deposition  of

independent  witnesses  shows  that  there  are  major

contradiction in their evidence. Undoubtedly the informant and

the victim have spoken in support  of  their case. But no any

witnesses has supported their claims. 

20.According to PW-3 accused Sobder and Sopiar had assaulted

him but during the evidence of  I.O./PW-6 he stated that  the

victim/PW-3  did not name any person as his assailant during

his evidence recorded u/s 161 CrPC. Thus, it  is clear that for

the first time the victim has named the accused in this case.

But  the evidence of  victim are not supported  by any other

independent witnesses. The incident happened in a bright day

light.  Admittedly many persons had gathered in the place of

occurrence but out of them none of them have pointed towards

the fact that accused assaulted the victim. 

21.From the above discussion it also clear that the victim himself

had trespassed or entered into the land of the accused. Hence,

the incident of wrongful restrained does not appear in this case

as the victim was a trespasser in  this case. From the above

discussion it is clear that the prosecution could not establish

the ingredients u/s 341/352 IPC beyond reasonable doubt.

22.Now coming to the ingredients u/s 506 IPC is concerned, in the

FIR the informant mentioned that  the accused persons have

threatened  them  with  fear  of  injury  if  they  confront  them.

Undoubtedly, this statement of the informant false under the

purview of section 506 IPC. But during his evidence the PW-1

along with PW-3/victim did not utter a single word to the effect
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that the accused have threatened them in any manner. Hence,

the mentioning act of the threatening in the FIR is not sufficient

to bring home the evidence u/s 506 IPC hence, I come to the

safe  conclusion  that  the  prosecution  could  not  establish  the

case u/s 506 IPC as well. Considering the above discussion, the

accused are acquitted from this case after giving the benefit of

doubt. Accordingly, all the accused persons are acquitted and

set at liberty forthwith.  

23.The  bail  bonds  of  the  accused  persons  are  extended  for  a

period of six months as per section 437-A Cr.PC.

24.Given under my hand & seal of this Court and delivered in the

open Court on this 18th  day of June, 2019 at Dhubri.

 (SANGITA HALOI)
                      Judicial Magistrate First Class

Dhubri
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                               APPENDIX

PROSECUTION WITNESSES:

P.W-1  Hussain Ali( Informant)
P.W-2 Saijuddin Sk 
P.W-3 Siddique Ali
P.W-4 Sahidul Islam
P.W-5 Dewan Mannan
P.W-6 Ganesh Sarkar

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 FIR

Exhibit-2 Charge sheet

(SANGITA HALOI)
                      Judicial Magistrate First Class,  

   Dhubri


