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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.138/2015

Parties:-

Dastan Sk @ Bodiarzaman
S/O: Md. Baten Sk
VILL: Barovita
P.S: Kazigaon
Dist: Kokrajhar (BTAD) Assam   ..Claimant

Vs.

1.Karuturi Suresh

S/O: Vankata Suryastaga Prasad

R/O: D. No. 4–3A Tadiparres, Tadiparres

Undrajavaran – 534216, Andhra Pradesh

(Owner of the vehicle No.AP-37-TA/1700)

2.Yarranna P.
S/O: Jangam
R/O: 3 – 7A, Ramavarappadu,
Vijayawada Rural, Krishna (Andhra Pradesh)
(Driver of the vehicle No.AP-37-TA/1700) 

3.The New India Assurance Company Limited
Undrajavaram Branch
Represented by its Divisional Manager,
Bongaigaon Division (Kakoti Bhavan)
P.O. & Dist: Bongaigaon
(Insurer of the vehicle No.AP-37-TA/1700) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri Sawkat Ali Ahmed, Advocate for the claimant

None appeared for OP No.1 & 2

Sri Anupam Ghosh, Advocate for OP No.3
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Date of argument:  24.05.2019

Date of judgment:  24.06.2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident which occurred on 31.12.2013 at about 3:45 P.M. on NH-31

near Geramari Higher Secondary School, Alomganj.
Claimant’s case in brief was that on 31.12.2013 at about

3:45 P.M. while claimant along with his uncle named Bellal Sk @ Bellal

Hussain was coming on foot from Geramari  Amal  Higher  Secondary

School to Alomganj Bazar through NH-31 and on the way driver of the

truck bearing registration No.AP-37-TA/1700 driven by its  driver in a

rash and negligent manner coming from Bagribari side to Gauripur and

suddenly  knocked  down  both  of  them.   As  a  result  both  of  them

sustained grievous injuries.  
After the accident nearby people brought the injured to

Dhubri Civil Hospital for necessary medical treatment.  Claimant side

further  stated  in  his  claim petition that  he was  under  treatment  in

Dhubri Civil Hospital as an outdoor patient and his uncle named Bellal

Sk  had sustained  multiple  head injuries  and doctor  referred  him to

GMCH,  Guwahati  but  his  uncle  named  Bellal  Sk  ultimately  died  at

GMCH, Guwahati on 01.01.2014 and necessary P.M. examination was

conducted by the doctor of GMCH, Guwahati.
Claimant side further stated in his claim petition that he

had sustained injury i.e. on his right leg and thigh and later on he also

took treatment as an outdoor patient.  
Claimant side further stated in his claim petition that in

respect  of  the  aforesaid  accident  an  FIR  was  lodged  before  O/C

Gauripur P.S. and O/C Gauripur P.S. had registered a case vide Gauripur

P.S.  Case  No.06/14  U/s.  279/337/338  IPC  and  after  completion  of

investigation police had submitted charge sheet against the driver of

the  offending  vehicle  No.AP-37-TA/1700  and  claimant  side  further
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stated  in  his  claim petition  that  offending  vehicle  No.AP-37-TA/1700

was  duly  insured  with  OP  No.3  i.e.  New  India  Assurance  Company

Limited and insurance policy is valid with effect from 04.05.2013 to

03.05.2014.  As the accident took place on 31.12.2013 so insurance

policy is valid covering the date of the accident.
Claimant side further stated in his claim petition as the

accident took place within the validity period of insurance so insurer of

the  vehicle  No.AP-37-TA/1700  is  liable  to  pay  compensation  for  the

injuries sustained by the claimant in the motor vehicular accident.
Claimant  prayed  before  the  Hon’ble  Court  to  award

compensation  amounting  to  Rs.  50,000/-  along  with  interest  as

compensation for the injuries sustained by him in a motor vehicular

accident as admissible under the M.V. Act.
On receipt of the petition an MAC Case was registered and

summon was issued to the OP.  On receipt of summon OP No.1 owner

of the offending vehicle and OP No.2 driver of the offending vehicle did

not turn up and hence this case proceeded ex-parte against OP No.1 &

2.
OP No.3  insurer  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement.  The main contentions

of the written statement submitted by OP No.3 are as follows:
That this claim petition is not maintainable against New

India Assurance Company Limited and as such claim petition is liable to

be dismissed, that there is no cause of action of the claim against New

India  Assurance  Company  Limited,  that  this  case  is  bad  for  non-

compliance of section 164 of the M.V. Act and that New India Assurance

Company Limited did  not  admit  any of  the allegations  in  the claim

petition save and except which is specifically admitted put the claimant

to give strict proof, that the liability of the insurance company if any

depends upon the terms and conditions laid down in section 147 and

149 of the M.V. Act, that New India Assurance Company Limited is not

liable to pay compensation as driver of the vehicle does not comply

with statutory provision specifically section 134 of  the M.V.  Act and

furnishing requisite particulars, that the claimant was not pedestrian as

alleged,  that  the  claim  petition  suffered  from  irregularity,  that  the

claimant had not furnished affidavit stating that he has not filed any
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claim  petition  in  any  other  court  in  India  in  respect  of  the  same

accident,  that  if  compensation  is  awarded  New  India  Assurance

Company Limited is not liable to pay compensation, that the amount

claimed  has  no  legal  basis.   Under  the  aforesaid  facts  and

circumstances OP prayed before the Hon’ble Court to hold that New

India  Assurance  Company  Limited  is  not  liable  to  pay  any

compensation to the claimant. 
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues:
1. Whether  the  accident  took  place  due  to  rash  and

negligent driving by the driver of the vehicle No.AP-37-

TA/1700 (Truck) and claimant sustained injuries due to

said accident?
2. Whether the offending vehicle was duly insured with

New India Assurance Company Limited at the time of

accident?
3. What shall be the just and proper compensation and

by whom payable?
4. Whether claimant is entitled to get the relief as prayed

for?
 

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In  the  aforesaid  case  claimant  side  had examined only

one witness.  OP side did not adduce any evidence.  

Heard arguments on behalf of both sides.

The evidence led by claimant side are briefly discussed.

CW-1 Dastan Sk claimant in his evidence on affidavit had

stated that he is the claimant of this case and fully acquainted with the

facts of the case.  He further stated in his evidence on affidavit that on

31.12.2013 at about 3:45 P.M. while he along with his uncle named

Bellal Sk @ Bellal Hussain was going through on foot from Geramari
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Amal  Higher  Secondary  School  from Alomganj  Bazar  through NH-31

and on the way the driver of the Truck bearing registration No.AP-37-

TA/1700 driven by the driver of the vehicle in a rash and negligent

manner coming from Bagribari side to Gauripur and suddenly knocked

both of them.  As a result of the said accident both of them sustained

grievous injuries.  

After the accident nearby people took them to Dhubri Civil

Hospital for necessary treatment.  He further stated in his evidence on

affidavit  that he was admitted at Dhubri  Civil  Hospital  as an indoor

patient from 31.12.2013 to 17.01.2014 and after that he was treated in

the hospital in the OPD Department.  

He  further  stated  in  his  evidence  on  affidavit  that  his

uncle had sustained multiple head injury and doctor referred him to

GMCH,  Guwahati  but  his  uncle  named  Bellal  Sk  died  at  GMCH,

Guwahati on 01.01.2014 and P.M. examination was conducted by the

doctor of GMCH, Guwahati.  

 He further stated in his evidence on affidavit that he had

sustained injuries on his right leg and thigh and later on he also taken

treatment as an outdoor patient of the hospital.  

He  further  stated  in  his  evidence  on  affidavit  that  in

respect  of  the  aforesaid  accident  an  FIR  was  lodged  before  O/C

Gauripur P.S. and O/C Gauripur P.S. had registered a case vide Gauripur

P.S.  Case  No.06/14  U/s.  279/337/338  IPC  and  after  completion  of

investigation police had submitted charge sheet against the driver of

the vehicle bearing registration No.AP-37-TA/1700.

He  further  stated  in  his  evidence  on  affidavit  that

offending  vehicle  bearing  registration  No.AS-37-TA/1700  was  duly

insured  with  New  India  Assurance  Company  Limited  and  insurance

policy  is  valid  with  effect  from  04.05.2014  to  03.05.2015  and  as

accident took place on 31.12.2013 so insurance policy is valid covering

the date of the accident.  He further stated in his evidence on affidavit
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that  as  accident  took  place  within  the  validity  period  of  insurance

policy,  insurance  company  is  liable  to  pay  compensation  to  the

claimant.

He  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs.  50,000/-  along with interest  for  the

injuries sustained by him in a motor vehicular accident including loss of

income, pain & sufferings.

Claimant side had exhibited following documents through

his evidence.  Ext-1 is the certified copy of FIR, ext-2 is certified copy of

Seizure List,  ext-3  is  certified copy of  Charge  Sheet,  ext-4  is  Injury

Report of Dhubri Civil Hospital, ext-5 is Advice Slip, ext-6 Requisition of

Investigation, ext-7 & 8 Medical Vouchers amounting to Rs. 140/- and

Rs. 1,103/- & ext-9 Medical Voucher of Rs. 490/-.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that his nick name is Dastak but in the claim petition in para-22

he had mentioned that his nick name as Bodiar Zaman.  He denied in

his cross examination that Dastak and Badiar Zaman is not one and

same person.  He further admitted in his cross examination that he had

not  given any identity  card to prove Dastak and Badiar  Zaman are

same person.  He denied in his cross examination that he was not a

pedestrian at  the time of  alleged accident.   He denied in  his  cross

examination that accident did not occur due to fault of the driver of the

truck.  He further admitted in his cross examination that in the Charge

Sheet which is exhibited in this case as ext-3 his name is there in the

witness list.  He denied in his cross examination that he did not sustain

any injury in the said accident as a result  his name is there in the

witness list.  He denied in his cross examination that he had filed this

FIR  through  his  father  four  days  after  the  accident.   He  further

admitted in his cross examination that he had not filed any admission

slip and discharge slip in this case.  He further admitted in his cross

examination that he had not submitted any document relating to his
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continuous  treatment.   He  denied  in  his  cross  examination  that

vouchers and medical bills are prepared for the purpose of this case.

He denied in his cross examination that driver of the offending vehicle

had no driving licence, route permit at the time of accident and as a

result  insurance  company  is  not  liable  to  pay  compensation  to  the

claimant.

Perused the evidence adduced by the claimant minutely.

Perused also exhibited documents.   Claimant side had exhibited FIR

vide ext-1 and certified copy of Seizure List vide ext-2, certified copy of

Charge Sheet vide ext-3.  As per FIR on the date of the accident i.e. on

31.12.2013  at  about  3:45  P.M.  insured  was  coming  from  Alomganj

towards Gauripur on foot at that time one offending vehicle bearing

registration  No.AP-37-TA/1700  driven  by  its  driver  in  a  rash  and

negligent manner dashed the injured near Geramari High School.  As a

result  of  the said  accident  both the  injured had sustained  grievous

injuries and injured was taken to Dhubri  Civil  Hospital for necessary

treatment.

As per ext-2 i.e. Seizure List, R/C, Insurance Policy, Driving

Licence of the driver is valid covering the date of the accident.  As per

Seizure List insurance policy is also valid upto 22nd May, 2014.  As per

Seizure  List  police  after  completion  of  investigation  had  submitted

Charge  Sheet  against  the  driver  of  the  offending  vehicle  U/s.

279/337/304-A IPC.

Claimant side had exhibited Injury Report.  As per Injury

Report injury sustained by the injured named Bodiar Rahman @ Dastak

Sk is simple injury caused by blunt object.  

Claimant  side  had  submitted  bills  and  vouchers

amounting to Rs. 1,103/- + Rs. 490 vide ext-8 & 9.  Ext-8 amounting to

Rs. 1,103/- there is some overwriting and after overwriting there is no

initial so claimant is not entitled to get any compensation on the basis

of ext-8.  Claimant side is entitled to get compensation on the basis of

ext-9 amounting to Rs. 490/-.
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After considering entire aspects and evidence on record I

am opinion that claimant is entitled to get following compensation from

OP No.3 under the aforesaid heads as claimant was in hospital for 17

days.

As per claim petition and also evidence of the claimant,

claimant was in hospital as indoor patient with effect from 31.12.2013

to 17.01.2014.  In support of the same claimant had submitted one

Xerox copy of Discharge Slip ad same is not exhibited in the court.  So,

said  Discharge  Slip  is  not  admissible  in  evidence.   So,  claimant  is

entitled  to  get  following  compensation  under  the  head of  pain  and

sufferings amounting to Rs. 5,000/-.  Regarding medical  expenditure

claimant is entitled to get Rs. 490/-.

Thus, in total, the claimant is entitled to get Rs. 5,000/- +

Rs. 490/- = Rs. 5,490/- as compensation.

ORDER 

In the result, claim petition is allowed awarding Rs. 5,490/-

(Rupees  Five  Thousand  Four  Hundred  Ninety)  only  to  the  claimant

payable  by  OP  No.3,  M/s.  New  India  Assurance  Company  Limited

through an account payee cheque.  An interest at the rate of 8% per

annum is allowed on the total compensation from the date of filing of

claim petition i.e. 19.03.2015 till realisation.

      Given under my hand and seal of this court this 24th day of June,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.
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APPENDIX 

MAC Case No.138/2015

Claimant’s witness : CW-1 Dastan Sk @ Bodiarzaman

 Exhibits 

Ext-I Certified copy of FIR

Ext-II Certified copy of Seizure List

Ext-III Certified copy of Charge Sheet

Ext-IV Injury Report of Dhubri Civil Hospital

Ext-V Advice Slip

Ext-VI Requisition for Investigation

Ext-VII to IX Medical Vouchers

   Member: MACT: Dhubri. 


