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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.271/2016

Parties:-

Monowar Hussain
S/O: Late Motior Rahman
VILL: A.M. Co. Road, 
Ward No.12 (Ujan Gaon)
P.O: A.M. Co. Road
P.S. & Dist: Dhubri, Assam   ..Claimant

Vs.

1.Biswajit Moahanta

S/O: Bratulla Mahanta

R/O: Old Colony

P.O., P.S. & Dist: Bongaigaon, Assam

(Driver of the Bus No.AS-15-C/5777)

2.Pranjit Biswas
S/O: Kamal Ch. Biswas
VILL: Taklipar
P.O: Simlaguri
P.S. & Dist: Barpeta, Assam
(Owner of the Bus No.AS-15-C/5777)

3.Chalamandalam MS GIC Limited, Guwahati
Aastha Plaza, Opp. B Deorah College,
Ulubari, Guwahati, Assam, 781007 ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri Mostafizur Ahmed, Advocate for the claimant

None appeared for OP No.1 & 2

Sri Dibakar Ghosh, Advocate for OP No.3
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Date of argument:  30.05.2019

Date of judgment:  29.06.2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident  which  occurred  on  09.01.2015  at  9:00  A.M.  on  GTB  Road

Municipal Bus Stand, Dhubri.
Claimant’s  case  in  brief  was  that  on  09.01.2015  while

claimant  was  standing  on  the  side  of  the  GTB  Road  near  Dhubri

Municipal  Bus  Stand at  about  9:00  A.M.  at  that  time the  offending

vehicle  bearing  registration  No.AS-15-C/5777  (Star  Bus)  which  was

coming from Gauripur side to Dhubri and the driver of the offending

vehicle  drove  the  vehicle  in  a  high  speed  and  rash  and  negligent

manner  and  dashed  me  from  front  side.   As  a  result  of  the  said

accident front wheel of the offending vehicle ran over his left foot.  As a

result claimant sustained grievous injuries and fracture of bone on his

foot.
After the accident claimant was admitted at Dhubri Civil

Hospital for necessary treatment on 09.01.2015 and treated there till

03.02.2015 and  thereafter  concerned doctor  referred  the  injured  to

GMCH, Guwahati for better treatment.  
Claimant  side further  stated in their  claim petition that

accident took place due to rash and negligent driving by the driver of

the offending vehicle bearing registration No.AS-15-C/5777 (Star Bus)

which was coming from Gauripur side towards Dhubri and accident was

duly investigated by police and accordingly Dhubri P.S. had registered a

case vide Dhubri P.S. Case No.78/15 U/s. 279/338 IPC against the driver

of the offending vehicle.  
Claimant  side further  stated in their  claim petition that

claimant was working as day labor and earning about Rs. 6,000/- per

month but due to the said accident he had sustained multiple grievous

injuries and unable to work as earlier and prayed before the Hon’ble



3

Court  to  award  compensation  amounting  to  Rs.  10,00,000/-  as

compensation in a motor vehicular accident.  
On receipt of  this petition an MAC Case was registered

and summon was issued to the Ops.  On receipt of summon OP No.1

driver  of  the offending vehicle  and OP No.2 owner of  the offending

vehicle did not turn up although they have received their  summon.

Accordingly, this case proceeded ex-parte against OP No.1 & 2.  OP

No.3 insurer of the offending vehicle had appeared through his counsel

and  filed  written  statement.  The  main  contentions  of  the  written

statement submitted by OP No.3 are as follows:
That this claim petition is not maintainable in its present

form  and  manner,  that  there  is  no  cause  of  action  against  the

answering OP and hence claim petition is liable to be rejected, that the

claim  petition  is  barred  by  principle  of  estoppels,  waiver  and

acquiescence, hence liable to be dismissed, that the claim petition is

baseless, speculative and does not entertainable under law, that the

material allegations made in the above petition are false and petition is

not  maintainable  either  on  facts  or  in  law  and  under  the  given

circumstances, petition filed by the petitioner is liable to be dismissed,

that the respondent seeks protection U/s. 147 and 149 of the M.V. Act.

Respondent further submitted that as per section 158 (6) of the M.V.

Act  it  is  mandatory  duty  of  the  concerned  P.S.  to  forward  all  the

relevant  documents  to  the insurer  within  30 days  from the date of

information but the concerned P.S. failed to forward the documents and

not complied with the statutory demand, that the answering OP does

not admit the contents of para-3 of the claim petition, hence claimant

is to put its strict proof thereof, that as regard to para-8 & 9 of the

claim  petition  answering  OP  hereby  submits  that  claimant  or  the

relevant official may be issued necessary directive to cause production

of  the  police  report  and  other  relevant  papers  for  the  claim to  be

substantiated,  that  the  answering  OP  hereby  found  dispute  the

contents laid down in para-6 of the claim petition and hence claimant

is to put its strict proof thereof, that the injury report and other papers

may be directed to the petitioner to be produced for the statement

forwarded in para-11, 12 & 13 of the claim petition to be substantiated,
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that the route permit / road permit, registration certificate, valid and

effective driving licence may be directed to be produced by the owner

otherwise it shall be presumed that there is statutory violation of the

policy condition and hence answering op is not responsible to pay any

compensation and claim, if any, is also subject to compliance of section

64 VB of  the Insurance Act,  that  at  the time of  accident  insurance

policy of the OP insurance company was not covered and hence OP

insurance company does not have any liability to pay compensation to

the claimant, that at the time of accident permit was not valid and

driving licence of the driver of the offending vehicle was not also valid,

hence  answering  OP  is  not  liable  to  pay  any  compensation  to  the

claimant.   Under  the  aforesaid  facts  and  circumstances  OP  prayed

before the Hon’ble Court to dismiss the claim petition with costs.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent driving of the vehicle No.AS-15-C/5777 (Star

Bus)  and  the  claimant  sustained  injuries  due  to  the

said accident?
2 Whether the offending vehicle was duly insured with

M/s. Chalamandalam MS General Insurance Company

Limited?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In a claim case burden lies on the claimant to prove his

case.  

Evidence led by claimant side are briefly discussed.
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CW-1 Monowar Hussain in his evidence on affidavit had

stated that he is the claimant in this case and on 09.01.2015 while he

was standing on the side of the GTB Road near Dhubri Municipal Bus

Stand at about 9:00 A.M. at that time the offending vehicle bearing

registration  No.AS-15-C/5777  (Star  Bus)  which  was  coming  from

Gauripur side towards Dhubri and driver of the offending vehicle drove

the vehicle in a high speed and rash and negligent manner and dashed

him from front side and knocked him on the road and front wheel of the

offending  vehicle  ran  over  his  left  foot  and  as  a  result  she  had

sustained grievous injuries and fracture of bone on his foot.
Thereafter claimant was admitted at Dhubri Civil Hospital

for necessary treatment on 09.01.2015 and discharged on 03.02.2015.
He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  by  the  driver  of  the

offending  vehicle  bearing  registration  No.AS-15-C/5777  (Star  Bus)

which was coming from Gauripur side towards Dhubri and accident was

duly investigated by police and accordingly Dhubri P.S. had registered a

case vide Dhubri P.S. Case No.78/15 U/s. 279/338 IPC against the driver

of the offending vehicle.  
He further stated in his evidence on affidavit that at the

time of  accident  claimant  was  working  as  a  day  labor  and  he  was

earning about Rs. 6,000/- per month but due to the said accident he

sustained multiple grievous injuries and now unable to work as earlier

and  he  had  already  spent  an  amount  of  Rs.  1,00,000/-  for  his

treatment.
Claimant  side  in  his  evidence  had  exhibited  following

documents.  Ext-1 is the Accident Information Report in Form No.54

Report, ext-2 is the certified copy of FIR, ext-3 is the certified copy of

Charge Sheet, ext-4 is the certified copy of Seizure List, ext-5 is the

certified copy of Injury Report, ext-6 to 10 are Prescriptions, ext-11 to

48 are Cash Memos.
Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated  that  he  cannot  able  to  say  the  exact  date  of  accident.   He

denied in his cross examination that at the time of accident he was

riding a motor cycle in a rash and negligent manner and hit the star
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bus  vide  registration  No.AS-15-C/5777.   He  denied  in  his  cross

examination that accident took place due to his own fault.  He also

denied in his cross examination that driver of the star bus was a skilled

driver  and  drove  the  vehicle  cautiously.   He  denied  in  his  cross

examination that at the time of accident he was not working as day

labor  but  an  unemployed  person.   He  further  stated  in  his  cross

examination that he has not submitted any income proof document in

this  case.   He  denied  in  his  cross  examination  that  driver  of  the

offending vehicle had no valid and effective driving licence or route

permit  and  insurance  policy  is  not  valid  covering  the  date  of  the

accident.  He denied in his cross examination that insurance company

is not liable to pay any compensation.
Perused  the  evidence  adduced  by  the  claimant  side

minutely.  Perused also exhibited documents to prove this case.  In the

instant case claimant side had exhibited Form No.54 Report vide ext-1.

As per Form No.54 Report registration number of the offending vehicle

is  AS-15-C/5777  (Bus)  and  insurer  of  the  vehicle  is  OP  No.3  i.e.

Chalamandalam MS General Insurance Company Limited and insurance

policy is valid from 08.10.2014 to 07.10.2015.  As accident took place

on 09.01.2015 so insurance policy is valid covering the date of the

accident.
Claimant side had exhibited some bills  and vouchers in

this case.  Claimant side had exhibited injury report vide ext-5.  As per

injury  report  injury  sustained  by  the  injured  (1)  sustained  by  the

claimant  is  simple  (2)  is  grievous.   Claimant  was  in  hospital  as  an

indoor patient from 09.01.2015 to 03.02.2015.  So, claimant was in

hospital as an indoor patient for 24 days.  
Claimant  side  had  submitted  bills  and  vouchers

amounting to Rs. 53,286/- but out of the aforesaid vouchers claimant is

not entitled to get compensation on the basis of ext-35 amounting to

Rs. 2,456/- as no signature of the pharmacist is there in the said cash

memo.  Claimant is not entitled to get any compensation on the basis

of ext-17 amounting to Rs. 1,870/- as there is some overwriting in the

date of  purchase of  medicines from the pharmacy in the said  cash

memo  and  after  over  writing  there  is  no  initial  of  the  concerned
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pharmacist.  So, claimant is not entitled to get compensation on the

basis  of  said  exhibits.   There  is  no  irregularity  in  other  bills  and

vouchers.  So, claimant is entitled to get compensation on the basis of

aforesaid bills and vouchers.  
As  per  Form  No.54  Report  and  Seizure  List  insurance

policy is valid upto 07.10.2015.  As accident took place on 09.01.2015

so insurance policy is valid covering the date of accident.  So, after

considering  entire  aspects  and  evidence  on  record  and  perusal  of

exhibited  documents  I  am  opinion  that  claimant  is  entitled  to  get

following compensation from OP insurance company.
Under the head of pain & sufferings as claimant was in

hospital for 24 days so claimant is entitled to get under the head of

pain and suffering amounting to Rs. 10,000/-.  Claimant is also entitled

to get Rs.  50,000/-  under  the head of  medical  expenses during the

treatment period.  

Thus, in total, the claimant is entitled to get Rs. 10,000/-

+ Rs. 50,000/- = Rs. 60,000/- as compensation.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

60,000/- (Rupees Sixty Thousand) only to the claimant payable by OP

No.3,  M/s.  Chalamandalam MS  General  Insurance  Company  Limited

through an account payee cheque.  An interest at the rate of 8% per

annum is allowed on the total compensation from the date of filing of

claim petition i.e. 14.10.2016 till realisation.

      Given under my hand and seal of this court this 29th day of June,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.
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APPENDIX 

MAC Case No.271/2016

Claimant’s witness : CW-1 Monowar Hussain

 Exhibits 

Ext-1 Accident  Information  Report  in  Form

No.54

Ext-2 Certified copy of FIR

Ext-3 Certified copy of Charge Sheet

Ext-4 Certified copy of Seizure List

Ext-5 Certified copy of Injury Report

Ext-6 to 10 Prescriptions

Ext-11 to 48 Cash Memos

   Member: MACT: Dhubri. 


