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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.443/2014

Parties:-

Hamida Khatun
W/O: Late Abdur Rashid
VILL & P.O: Jhowdanga
P.S: Mankachar
Dist: Dhubri, Assam

..Claimant

Vs.

1.Sakina Khatun 

W/O: Fazlul Hoque

VILL & P.O: Hallidayganj

P.S: Fulbari

Dist: West Garo Hills, Meghalaya

(Owner of vehicle No.ML-08-D/2017)

2.The Branch Manager
Oriental Insurance Company Limited 
Dhubri Branch
(Insurer of vehicle No.ML-08-D/2017) ..Opp.

Parties

 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri R. Karim & Sri A. Mozid, Advocates for the claimant
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None appeared for OP No.1 owner of the offending vehicle

Sri S.K. Das, Advocate for OP No.2 insurer of the offending vehicle

Date of argument:  17.05.2019

Date of judgment:  17.06.2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident  which occurred  on  30.01.2014 at  about  5:30 P.M.  on PWD

Road at Jhowdanga under Mankachar P.S.
Claimant’s case in brief was that on 30.01.2014 at about

5:30  P.M.  while  husband  of  the  claimant  named  Abdur  Rashid  was

returning towards his house after performing namaj in a mosque at the

relevant point of time one Auto Rickshaw bearing registration No.ML-

08-D/2017 coming from Mankachar  side towards  Hatsinghimari  with

rash  and negligent  manner and hit  the husband of  the claimant  at

Jhawdanga  H.M.  Road  under  PWD Road  in  front  of  Jhawdanga  Club

under Mankachar P.S.  As a result of the said accident husband of the

claimant sustained grievous injury and became senseless.  After the

accident injured was brought to Mankachar CHC for necessary medical

treatment but considering the seriousness of injury sustained by the

injured  doctor  of  Mankachar  CHC  referred  the  injured  to  GMCH,

Guwahati  for  better  treatment.   Accordingly,  injured  was  shifted  to

GMCH, Guwahati but unfortunately injured succumbed to his injuries in

GMCH, Guwahati on 31.01.2014 and necessary P.M. examination was

conducted over the dead body of the deceased in GMCH, Guwahati on

the same date.
Claimant  side  further  stated  in  her  claim  petition  that

after the accident a police case was registered vide Mankachar P.S.

Case  No.15/14  U/s.  279/304-A  IPC  and  police  after  completion  of

investigation  had  submitted  charge  sheet  against  the  driver  of  the

offending vehicle.
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Claimant side further stated in her claim petition that at

the time of accident deceased was 38 years old and he was serving as

Assistant  Teacher of  Sesengpara Secondary School,  West  Garo  Hills,

Meghalaya and his monthly salary was Rs. 10,000/- and deceased left

behind  herself  and  her  two  minor  children  namely  Rayhana  Sarkar

aged about 15 years and Imran Habib aged 10 years and both are

school  going  students  and after  one  year  of  filing  of  this  case  the

mother of the deceased died.  
 Claimant  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs. 50,00,000/- along with interest for the

death of her husband in a motor vehicular accident from the date of

institution of this case till realisation.
On receipt of the petition filed by the claimant an MAC

Case was registered and summon was issued to the opposite parties.

On  receipt  of  summon  OP  No.1  did  not  turn  up  hence  this  case

proceeded ex-parte against him.
OP  No.2  had  appeared  through  his  counsel  and  filed

written  statement.   The  main  contentions  of  the  written  statement

submitted by OP No.2 are as follows:
That this claim petition is not maintainable in its present

form  and  manner,  that  there  is  no  cause  of  action  against  the

answering OP, hence claim petition is liable to be dismissed, that the

claim  petition  is  barred  by  principle  of  estoppels,  waiver  and

acquiescence hence it is liable to be dismissed, that the claim petition

is baseless, speculative and does not entertainable under law, that the

answering OP does not admit the alleged accident and also denies that

alleged accident was caused due to rash and negligent driving by the

driver of the offending vehicle allegedly insured with answering OP and

accident, if any, has been caused due to negligence contributed by the

deceased himself,  hence claim against  answering OP is  liable to be

dismissed,  that  the contents  of  the para-22 of  the claim petition is

denied,  that  OP  owner  intentionally  violated  the  insurance  policy

condition  allowing  the  driver  to  ply  the  vehicle  in  the  road  not

permitted under permit condition issued by the concerned authority,

hence claim against the answering OP is not maintainable under law,
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that the answering OP hereby depose the contents laid down in para-4

& 5 of the claim petition, hence claimant is put its strict proof thereof,

that  the  claim,  if  any,  shall  strictly  be  restricted  to  the  terms  and

conditions of the insurance policy allegedly insured with answering OP,

that the answering OP does not admit and denies all the allegations

made in the claim petition and claimant / petitioner is hereby put its

strict proof thereof, that answering OP seeks protection U/s. 147 and

149 of the M.V. Act, that it is hereby submitted that as per section 134

(c)  of  the M.V.  Act,  1988 it  is  mandatory to the insured (owner)  to

furnish  the  particulars  of  policy,  date,  time  and  place  of  accident,

particulars  of  injured  /  deceased  and  name  of  the  driver  and  also

particulars of driving licence but in the instant case insured had failed

to comply with any of the provisions which are mandatorily required to

be furnished to the insurer  immediately  after  the happening of  the

accident, hence compensation, at all assess to be shifted to the owner

of  the  vehicle  for  non  compliance  of  statutory  demand,  that  the

Medical Certificate, P.M. Report and other papers respecting the alleged

injury causing death may be directed to the petitioner to be produced

for the statement forwarded in para - 11, 12 & 13 of the claim petition

to be substantiated,  that  the answering OP at  this  stage unable  to

admit whether interest of the vehicle allegedly involved in the accident

was insured with the answering OP at the relevant time of accident

unless further and better particulars regarding policy is directed to be

produced by the owner of the vehicle, hence claimant / owner OP may

be directed to cause production of the policy particulars to have the

claim  to  be  substantiated.   Under  the  aforesaid  facts  and

circumstances OP prayed before the Hon’ble Court to dismiss the claim

petition with costs.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed the following issues:
1. Whether accident took place due to rash and negligent

driving  of  the  vehicle  No.ML-08-D/2017  (Auto

Rickshaw) and husband of the claimant died due to the

said accident?
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2. Whether offending vehicle was duly insured with M/s.

Oriental  Insurance  Company  Limited  at  the  time  of

accident?
3. What shall  be just  and proper compensation and by

whom payable?
4. Whether claimant is entitled to get the relief as prayed

for?

DECISION AND REASON THEREOF

 ISSUE NO.1 TO 4:  As all these issues are inter-related so

they are taken up together for discussion and decision.

In  the  instant  case  claimant  side  had  examined  three

witnesses including one official witness.  OP side did not adduce any

evidence.

Heard arguments on behalf of both sides.  In addition to

oral argument advanced by counsel of the claimant side claimant side

had submitted written argument.

Evidence led by claimant side are briefly discussed.

CW-1  Hamida  Khatun  wife  of  the  deceased  in  her

evidence on affidavit had stated that she is the claimant of this case

and she is  well  acquainted with the facts of  the case.   She further

stated in her evidence on affidavit that on 30.01.2014 at about 5:30

P.M.  while  her  husband  was  returning  towards  his  house  after

performing namaj in a mosque at the relevant point of time one auto

rickshaw  bearing  registration  No.ML-08-D/2017  coming  from

Mankachar towards Hatsinghimari in a rash and negligent manner hit

the husband of the claimant at Jhawdanga HM Road under PWD Road in

front of Jhawdanga Club under Mankachar P.S.  As a result of the said

accident her husband sustained grievous injury and became senseless.

After the accident her husband was brought to Mankachar

CHC for necessary medical treatment and considering the seriousness

of injuries sustained by the injured doctor of Mankachar CHC referred



6

the  injured  to  GMCH,  Guwahati  for  better  treatment.   Accordingly,

injured  was  shifted  to  GMCH,  Guwahati  for  better  treatment  but

unfortunately victim succumbed to his injuries on 31.01.2014.  

She  further  stated  in  her  evidence  on  affidavit  that  in

respect  of  the aforesaid  accident  a police  case was  registered vide

Mankachar  P.S.  Case  No.50/14  U/s.  279/304-A  IPC  and  police  after

completion of  investigation had submitted charge sheet  against  the

driver of the offending vehicle.

She further stated in her evidence on affidavit that at the

time of accident deceased was 38 years old and he was serving as an

Assistant  Teacher of  Sesengpara Secondary School,  West  Garo  Hills,

Meghalaya and his monthly salary was Rs. 10,000/- and deceased left

behind herself  along with  two minors namely Rayhana Sarkar  aged

about 15 years and Imran Habib aged about 10 years and both are

school going students.

She further stated in her evidence on affidavit that he had

incurred expenditure amounting to Rs. 50,000/- for carrying dead body

and Rs. 50,000/- towards funeral expenses.  Deceased was the only

earning member of the family and she is entitled to get compensation

as prayed for.

Claimant  side  through  her  evidence  had  exhibited

following documents.  Ext-1 is the certified copy of FIR, ext-2 is the

Seizure List, ext-3 is the certified copy of Charge Sheet, ext-4 is the

P.M. Report,  ext-5 is the certified copy of MVI Report  & ext-6 is the

Salary Certificate.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in her cross examination she had

stated that her husband was a graduate and her husband had passed

HSLC  examination  under  SEBA.   She  further  stated  in  her  cross

examination that she was present at the time of P.M. examination of

her husband.  She further stated in her cross examination that at the



7

time of death age of her deceased husband was 38 years.  She further

stated in her cross examination that age has been mentioned in the

P.M. Report on the basis of information given by her.  She further stated

in  her  cross  examination  that  her  husband  was  a  teacher  of  a

secondary school in West Garo Hills, Meghalaya.  She further stated in

her cross examination that her marriage with her husband had been

solemnised about 17 years back and she had two issues and both are

minor but she had not furnished birth certificates of their children in

this case.  She denied in her cross examination that her husband was

more than 50 years on the date of his death.  She denied in her cross

examination that in order to suppress the actual age of her husband

which is excess of the age mentioned in the P.M. Report, She had not

furnished any age proof document of her husband in the court.  She

further stated in her cross examination that she had mentioned in her

evidence on affidavit that from whom she heard about the accident.

She further stated in her cross examination that she came to the place

of  occurrence  immediately  after  the  accident  and  she  came to  the

place  of  occurrence  half  an  hour  after  the  accident.   She  further

admitted in her cross examination that she had not mentioned in her

evidence  on  affidavit  that  her  injured  husband  was  first  taken  to

Mankachar CHC and doctor of Mankachar CHC referred the injured to

GMCH, Guwahati  for  better treatment.   She further admitted in her

cross  examination  that  she  had  not  submitted  referral  slip  of

Mankachar  CHC referring  the  injured  to  GMCH,  Guwahati  for  better

treatment.  She further stated in her cross examination that two three

wheeler competing each other had hit her husband who was standing

by the side of the road.  She further stated in her cross examination

that  if  there  was  no  competition  between  two  Auto  Rickshaws  the

accident would not have taken place.  She further stated in her cross

examination hat she could not able to say the exact speed of the two

Auto Rickshaws responsible for the injuries sustained by her husband.

She denied in her cross examination that Auto Rickshaw which she had

mentioned  in  her  claim  petition  was  not  responsible  for  the  said

accident causing injuries to her husband is not the one involved in the



8

present accident.  The registration number of the Auto Rickshaw that

was involved in the accident was Meghalaya number.  She denied in

her cross examination that she is not entitled to get any compensation

from the insurer of the offending Auto Rickshaw.

CW-2 Akinur Islam in his evidence on affidavit had stated

that on 30.01.2014 at about 5:30 P.M. while he was coming with Abdur

Rashid from mosque after performing namaz at the relevant point of

time one Auto Rickshaw bearing registration No.ML-08-D/2017 coming

from Mankachar side towards Hatsinghimari  in a rash and negligent

manner hit Abdur Rashid at Jhawdanga HM Road under PWD Road in

front of Jhawdanga Club under Mankachar P.S.  As a result of the said

accident  injured  sustained  grievous  injuries  and  became  senseless.

After the accident injured was brought to Mankachar CHC for necessary

treatment but considering the seriousness of injuries sustained by the

injured  doctor  of  Mankachar  CHC  referred  the  injured  to  GMCH,

Guwahati for better treatment and accordingly injured was shifted to

GMCH, Guwahati but unfortunately on 30.01.2014 injured succumbed

to his injuries in GMCH, Guwahati and after his death P.M. examination

was conducted over the dead body in the said hospital.

He  further  stated  in  his  evidence  on  affidavit  that  in

respect  of  the aforesaid  accident  a police  case was  registered vide

Mankachar  P.S.  Case  No.50/14  U/s.  279/304-A  IPC  and  police  after

recording  statement  of  the  witnesses  had  submitted  Charge  Sheet

against the driver of the offending vehicle.  

He further stated in his evidence on affidavit that at the

time of accident deceased was 38 years old and he was serving as

Assistant  Teacher of  Sesengpara Secondary School,  West  Garo  Hills,

Meghalaya and his monthly salary was Rs. 10,000/- and deceased left

behind  two  minor  children  namely  Rayhana  Sarker  aged  about  15

years and Imran Habib aged about 10 years and both are school going

students.  After filing of this case mother of the deceased also died.  
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He further stated in his evidence on affidavit that claimant

side had spent Rs. 50,000/-  for carrying dead body and another Rs.

50,000/- for funeral expenses.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that claimant is not related to him.  He further stated in his

cross examination that  he know the man who had died in the said

accident and mosque is around 200 meters away from the road.  He

further stated in his cross examination that police did not arrive at the

time of alleged occurrence but he did not know who had informed the

police about the accident.  He further stated in his cross examination

that police did not interrogate him in connection with this case.  He

denied in his cross examination that offending vehicle was not involved

in the accident.  He also denied in his cross examination that present

three wheeler did not hit Abdur Rashid and the offending three wheeler

had hit Abdur Rashid from back side but he had not mentioned in his

evidence  on  affidavit  about  the  three  wheeler  that  had  hit  the

deceased at the time of alleged occurrence.  He further stated in his

cross examination that deceased is his immediate neighbour.  It is not

a fact that deceased was not 38 years old and he did not earn Rs.

10,000/- per month.  He denied in his cross examination that claimant

did not spent Rs. 50,000/- for funeral expenses of the deceased.

CW-3 Sosti Sangma, Secretary of Sesengpara Secondary

School in his examination in chief had stated that on receipt of the

summon by the Headmaster of  Sesengpara Secondary School,  West

Garo  Hills,  Meghalaya,  Headmaster  of  the school  authorized  him to

appear  before  the  court  and  depose  in  this  case.   Ext-7  is  the

Authorization Letter issued by Sesengpara Secondary School.  Ext-7 (i)

is the signature of Headmaster of Sesengpara Secondary School.  Ext-6

is the Salary Certificate issued by the then Secretary of  the School

named Nokru R Marak.  Ext-6 (i) is the signature of the then Secretary

which he know.
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He  further  stated  in  his  examination  in  chief  that  he

brought today the Acquittance Roll of Sesengpara Secondary School for

the year 2013-14.  Ext-8 (i) is the signature of the then Headmaster of

Sesengpara Secondary School.  He further stated in his examination in

chief that as per Acquittance Roll  for the month of December, 2013

Abdur Rashid had drawn Rs. 10,000/- per month as his salary.  Ext-9 is

the relevant page in the Acquittance Roll.  Ext-9 is the Acquittance Roll

of teachers.  Ext-9 (i) is the relevant page.  As per ext-9 (i) deceased

Abdur Rashid had drawn salary of Rs. 10,000/- from school.  Ext-9 (i) is

the name of the deceased as Assistant Teacher and ext-9 (ii)  is the

signature of the deceased Abdur Rashid.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that present Headmaster is holding the post of Headmaster for

the last three years.  He further stated in his cross examination that

Sesengpara Secondary School is not fully provincialised school and it is

an ad-hoc school.  He denied in his cross examination that Headmaster

by virtue of his post holding the post of Secretary of the concerned

school.  He further stated in his cross examination that he did not get

any  salary  from  government.   His  service  is  purely  honorary  and

headmaster is under his control.  He denied in his cross examination

that he had no authority to depose in this case.  In ext-6 there is no

mention when Abdur Rashid joined in Sesengpara Secondary School as

assistant teacher.  Acquittance Roll is not certified by the Inspector of

Schools.  He denied in his cross examination that Abdur Rashid did not

draw  Rs.  10,000/-  per  month  as  salary.   He  denied  in  his  cross

examination that Acquittance Roll was prepared for the purpose of this

case.

Perused  the  evidence  adduced  by  the  claimant  side

minutely.

In  the  instant  case  claimant  side  had  examined  two

witnesses  and  one  official  witness.   All  together  claimant  side  had
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examined  three  witnesses.   OP  side  did  not  adduce  any  rebuttal

evidence.

Heard arguments on behalf of both sides.

I have perused the exhibited documents minutely.  In the

instant case claimant side had exhibited following documents.  Ext-1 is

the FIR, ext-2 is the Seizure List, ext-3 is the Charge Sheet, ext-4 is the

P.M. Report, ext-5 is the MVI Report and ext-6 is the Certificate issued

by  the  Secretary,  Sesengpara  Secondary  School,  West  Garo  Hills,

Meghalaya.

As per FIR alleged incident took place on 30.01.2014 and

registration  number  of  the  offending  vehicle  is  ML-08-D/2017  (Auto

Rickshaw).  I have perused ext-2 documents i.e. Seizure List.  As per

ext-2  police  had  seized  the  vehicular  documents  of  the  offending

vehicle.  As per ext-2 Registration Number of the offending vehicle is

ML-08-D/2017  which  was  issued  by  DTO,  West  Garo  Hills,  Tura,

Meghalaya.  Ext-1 is the certificate of vehicle No.ML-08-D/2017 (Auto

Rickshaw) insured with OP No.2 Oriental Insurance Company Limited.

As  per  ext-2  registration  number  of  the offending  vehicle  is  ML-08-

D/2017  and  police  after  completion  of  investigation  had  submitted

charge  sheet  against  the  driver  of  the  offending  vehicle  bearing

registration No.ML-08-D/2017 (Auto Rickshaw).

As  per  Seizure  List  insurance  policy  of  the  offending

vehicle  bearing registration No.ML-08-D/2017 is  valid  till  12.06.2014

and insurer  of  the  offending  vehicle  is  Oriental  Insurance Company

Limited.  As per Seizure List route permit of the vehicle, driving licence

of the vehicle, registration certificate of the offending vehicle is valid

covering the date of the accident.  So, owner of the offending vehicle

bearing  registration  No.ML-08-D/2017  is  responsible  for  the  said

accident  and  insurer  of  the  offending  vehicle  is  liable  to  pay

compensation to the claimant.
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In the instant  case claimant  side had exhibited Seizure

List vide ext-3.  As per Charge Sheet driver of the offending vehicle

No.ML-08-D/2017 is solely responsible for the said accident.  There is

no evidence adduced by the claimant side that accident took place due

to collision of both the vehicles.  So, insurer of the offending vehicle is

alone liable to pay compensation to the claimant.

As per  P.M.  Report  age of  the deceased at  the time of

accident  was  38  years  and OP  side  could  not  adduce  any  rebuttal

evidence that age of the deceased at the time of accident was not 38

years but more than 38 years.  

Claimant  side  in  his  claim petition  had  mentioned  that

deceased left behind his widow i.e.  claimant named Hamida Khatun

and  his  mother  named  Bahia  Bewa  aged  70  years  but  during  the

pendency of the proceeding Habia Bewa died.  Deceased left behind

his two minor sons and daughters aged about 12 years and 8 years

respectively.  Claimant himself stated in her evidence on affidavit that

one year after the institution of this case mother of the deceased had

expired.  So, deceased left behind three dependants i.e. wife and two

minor sons and daughters.  

Claimant  side  had  drawn  the  attention  of  decision  of

Hon’ble Supreme Court decided in Civil Appeal No.3483 of 2008, Sarla

Verma & Others Vs. Delhi Transport Corporation & Others decided by

Hon’ble  Supreme  Court  on  15th April,  2009.   In  the  said  decision

Hon’ble  Supreme  Court  hold  that  where  deceased  was  married

deduction  towards  personal  and  living  expenses  of  the  deceased

should be 1/3rd where number of dependant family members is 2 to 3.

In the instant case deceased left behind his wife and two

minor  sons  and  daughters.   So,  1/3rd is  to  be  deducted  towards

personal and living expenses.  

As per  P.M.  Report  age of  the deceased at  the time of

accident was 38 years although OP side had suggested that age of the
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deceased at the time of accident will  be more than 50 years but in

support  of  his  contention  OP  side  could  not  produce  any  rebuttal

evidence to prove that age of the deceased was not 38 years but more

than 38 years.  As there is no contradictory evidence in respect of the

evidence of the claimant so evidence mentioned in the P.M.  Report is

accepted and age of the deceased at the time of accident is considered

38 years.

Regarding  income  claimant  side  had  mentioned  in  her

claim petition and also in her evidence on affidavit that deceased was

an Assistant Teacher of Sesengmari Secondary School, West Garo Hills,

Meghalaya and monthly salary of the deceased at the time of accident

was  Rs.  10,000/-.   In  support  of  his  contention  claimant  side  had

brought Secretary of Sesengpara Secondary School in the court and he

deposed in this case.  In his evidence on affidavit CW-3 had specifically

mentioned that at the time of his death deceased Abdur Rashid was

drawing Rs. 10,000/- as his salary.  Claimant side had also produced

Acquittance  Roll  of  the  concerned  school.   As  per  Acquittance  Roll

deceased was drawing Rs. 10,000/- per month as salary.  So, I do not

find  any  reason  to  disbelief  in  the  evidence  adduced  by  CW-3  i.e.

official  witness  who  is  the  Secretary  of  the  concerned  secondary

school.  So, monthly income of the deceased at the time of accident

was Rs. 10,000/-.  

As per  P.M.  Report  age of  the deceased at  the time of

accident was 38 years so as per decision of the Hon’ble Supreme Court

decided in Sarla Verma’s case multiplier 15 will  be applicable in the

age group of 36 to 40 years.  As deceased falls in the said category so

multiplier 15 will be applicable in this case.  So, on calculation it comes

to Rs. 10,000/- X 12 X 15 = Rs. 18,00,000/- and after deducting 1/3 rd of

Rs. 18,00,000/- it comes to Rs. 12,00,000/-.

Claimant  side  had  also  drawn  the  attention  of  Hon’ble

Supreme Court decided in 2017 (4) TAC 673 SC, National  Insurance

Company Limited Vs. Pranay Sethi & Others decided by Constitution
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Bench of Hon’ble Supreme Court on 31st October, 2017.  In the said

citation Hon’ble Supreme Court gave some guidelines how to calculate

compensation  under  the  conventional  heads.   As  per  the  aforesaid

guidelines claimant is entitled to get Rs. 15,000/- under the head of

loss of estate and Rs. 15,000/- under the head of funeral expenses.

Claimant is also entitled to get Rs. 40,000/- under the head of loss of

consortium as claimant had lost her husband due to the said accident.

Regarding future prospects as deceased is drawing fixed

salary at the time of accident so 40% of the established income of the

deceased  is  to  be  added  at  the  time  of  calculation  of  total

compensation as deceased falls in the category of below 40 years.

40% of Rs. 12,00,000/- is Rs. 4,80,000/- and adding Rs.

4,80,000/- to Rs. 12,00,000/- it comes to Rs. 16,80,000/-.

Thus, in total, claimant is entitled to get Rs. 16,80,000/- +

Rs.  15,000/-  +  Rs.  15,000/-  +  Rs.  40,000/-  =  Rs.  17,50,000/-  as

compensation.

As the alleged accident took place on 30.01.2014 at about

5:30 P.M. and at the time of accident as per Seizure List the vehicle in

question  was  insured  with  OP  No.2  Oriental  Insurance  Company

Limited and insurance policy is valid till 12.06.2014 covering the date

of accident.   Other vehicular documents like Registration Certificate,

Permit, Driving Licence of the driver is also valid covering the date of

the  accident.   In  the  instant  case  police  also  after  completion  of

investigation  had submitted Charge  Sheet  against  the  driver  of  the

offending vehicle bearing registration No.ML-08-D/2017 so OP No.2 is

alone liable to pay compensation to the claimant.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

17,50,000/-  (Rupees  Seventeen  Lakhs  Fifty  Thousand)  only  to  the
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claimant payable by OP No.2, M/s. Oriental Insurance Company Limited

through an account payee cheque.  An interest at the rate of 8% per

annum is allowed on the total compensation from the date of filing of

claim petition i.e. 20.11.2014 till realisation.

      Given under my hand and seal of this court this 17th day of June,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 

MAC Case No.443/2014

Claimant’s witness : CW-1 Hamida Khatun

  CW-2 Akhinur Islam
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  CW-3 Sosti Sangma

 Exhibits 

Ext-1 Certified copy of FIR

Ext-2 Seizure List

Ext-3 Certified copy of Charge Sheet

Ext-4 P.M. Report

Ext-5 Certified copy of MVI Report

Ext-6 Salary Certificate

   Member: MACT: Dhubri. 


