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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

  PRESENT :       Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                            G.R.Case No. 396 of 2011.  
                               
            State of Assam 

                                                V/S 

1. Sri Utpal Nath 

2. Sri Jibdhan Nath 

3. Sri Parimal Nath 

4. Sri Naresh Nath 

                           
                                        (Under section 147/341/323 I.P.C.) 
        
        

        Offence explained on: 13.7.2012.  
 
        Evidence recorded on: 2.4.2016, 5.8.2016, 5.5.2017, 18.5.2017, 1.12.2018 
 
        Statements recorded on: 16.03.2019.  
 
        Arguments heard on: 16.03.2019. 
 
        Judgment delivered on: 16.03.2019.  
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. Asst.P.P. 
 
        Advocate for the accused: Mr. R Neogi & Mr. T. Ghosh 
                                           
                                              
 

     J U D G M E N T 

 
 
1. Prosecution case was launched on the basis of Ejahar lodged by the informant 

Abdul Matleb stating inter alia that on 23.3.2011 at around 09-00 p.m. when he 

along with one Ibrahim Ali were going towards Chapar by a motorcycle, the 

accused persons dragged them from motorcycle near Nathpara Jagannath temple 

at 31 No. NH way and assaulted them. As a result they became unconscious. 
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Thereafter, they found themselves at Bongaigaon hospital. Hence this case.    

2. On the basis of written Ejahar, Officer In Charge, Chapar P.S. registered the same 

as Chapar P.S case no. 81/2011 against the accused persons u/s 147/341/323 

IPC and accordingly I/O launched the investigation. After completion of 

investigation, the I/O finally submitted charge sheet against the accused persons 

u/s 341/323/34 of the IPC. 

3. Thereafter, cognizance of offences was taken and accused were summoned. On 

appearance of the accused persons, necessary documents required u/s 207 CrPC 

were furnished to them. After perusal of the materials on record and after hearing 

both sides, my learned predecessor was pleased to explain the particulars of 

offences u/s 147/341/323 of the IPC to the accused to which they pleaded not 

guilty and claimed to be tried. 

4. Prosecution examined as many as 6(six) witnesses during course of trial. 

Material witnesses were duly cross-examined by the defense and thereafter 

discharged. 

5. On closure of prosecution evidence, accused were examined U/S 313 of the 

Criminal Procedure Code wherein they denied all the incriminating questions put 

to them. On being asked, accused declined to lead defense evidence.   

6. I heard the argument advanced by the learned counsels and perused the 

materials available in the record.  

7. Upon hearing the learned counsels and after perusal of the record, the following 

points are formulated in order to arrive at a just decision of this case : 

                                       

                                                 POINTS FOR DETERMINATION: 

(i). Whether the accused persons on 23.3.2011 at around 09-00 p.m. near Nathpara 

Jagannath temple at 31 No. NH way under Chapar P.S., being members of 

unlawful assembly used force or violence upon the informant Abdul Motleb and 

Ibrahim Ali in prosecution of common object of such assembly and thereby 

committed an offence punishable under section 147 IPC?  

(ii).Whether the accused on the same day, time and place, voluntarily restrained the 

informant Abdul Motleb from proceeding in any direction in which he had the 

right to proceed, and thereby committed the offence punishable under section 

341 of IPC?     

(iii). Whether the accused persons on the same day, time and place, voluntarily 

caused hurt to the informant Abdul Motleb and Ibrahim Ali, and thereby 

committed the offence punishable under section 323 of IPC?  
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                                       DISCUSSION DECISION AND REASONS THEREOF 

8. All the points are taken together for convenient discussion. I have considered the 

evidence of PWs in the instant case.  

9. PW-1, Sajidur Rahman in his examination in chief deposed that he was not aware 

of the alleged occurrence. PW-1 further deposed that he could not remember 

whether police enquired him or not. The cross-examination of PW-1 was declined 

by the defense.  

10. PW-2, Sunil Kr. Roy in his examination deposed that the incident took place about 

5/6 years back. PW-2 further deposed that someone pelted stone upon the 

vehicle of Saidul and at that time he was sitting in the said vehicle. The cross-

examination of PW-2 was declined by the defense.  

11. PW-3, Iyasin Ali in his examination in chief deposed that he was not aware of the 

occurrence.  

12. PW-4, the informant Abdul Matleb in his examination in chief has deposed that 

the occurrence took place in the year 2011 at around 8-30 p.m. PW-1 further 

deposed that at the time of occurrence he was coming to Chapar by motorcycle 

and then the accused persons suddenly attacked upon the vehicle of Sajidur 

Rahman which was passing beside him at Nathpara. As a result, the glass of 

Sajidur’s vehicle was broken and seeing the occurrence he stopped his bike. The 

accused persons then assaulted him and Ibrahim Ali. As a result, said Ibrahim Ali 

got serious injury. PW-4 has proved his Ejahar as Ext-1 and his signature as Ext-

1(1). PW-4 in his cross-examination deposed that he did not see as to who broke 

the glass and he also did not know as to who had assaulted him.  

13. PW-5, Dr. Safiur Rahman in his examination in chief deposed that on 23.03.2011, 

he was posted at Chapar CHC as Medical & Health Officer. On that day he clinically 

examined one Ibrahim Ali and Abdul Matleb and found the following injuries: 

Abdul Matleb : Head injury, simple in nature and caused by blunt object.  

Patient Ibrahim Ali was referred for CT scan.  

PW-5 proved the injury report as Exbt-2 and his signature as Exbt-2(1). During 

cross-examination PW-5 deposed that he had not mentioned the case number in 

his report and he also had not mentioned the age of injury in his report. PW-5 

further deposed that the injury reflected in the Exbt-2 might be caused by falling 

on hard surface. 

14. PW-6, Jyoti Prasad Singha in his examination in chief deposed that he was not 

aware of the occurrence.  

15. Now from the evidence on record, it is clear that PW-1, PW-3 & PW-6 were not 
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saware of the occurrence. PW-2 has only stated that, on the day of occurrence 

someone had pelted stones upon the vehicle of Saidul. Thus from the testimony 

of PW-1, PW-2, PW-3 & PW-6, it is apparent that their evidence is of no use in 

the persecution case.  

16. It appears that prosecution case is mainly based upon the testimony of PW-4 

who is the informant in the instant case. On scrutiny of the evidence of PW 4 

reveals that, PW-4 in his examination in chief clearly deposed that accused 

persons had assaulted him. However negating his evidence in the examination in 

chief, PW-4 during his cross-examination has clearly deposed that he was not 

aware as to who had assaulted him. Thus it is clear that informant also has not 

stated specifically about the involvement of accused in the offence alleged. It is 

also clear that none of the PWs including the informant could state anything 

incriminating the accused with the offence alleged. Thus from the above 

discussion, I have arrived at the considered opinion that prosecution has 

miserably failed to prove the guilt of accused in the instant case. Accordingly 

accused persons namely Sri Utpal Nath, Sri Jibdhan Nath, Sri Naresh Nath and 

Sri Parimal Nath are held not guilty for commission of offence U/S 147/341/323 

of the Indian Penal Code and hence they are acquitted.  

                                           

                                             O R D E R 

17. Accordingly, accused persons namely Sri Utpal Nath, Sri Jibdhan Nath, Sri Naresh 

Nath and Sri Parimal Nath are acquitted of the charges levelled against them. 

18. Set the accused persons at liberty forthwith.  

19. Bail bonds for the accused persons are extended for six months.  

20. The case is disposed of on contest accordingly. 

21. Given under my hand and seal on this 16th day of March, 2019 at Bilasipara, 

Dhubri.   

 
 
                                                                     
 
                                                                         ( Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri 
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                                                           APPENDIX 
 

 
 A. WITNESS OF PROSECUTION:  
  
      P.W.1: Sajidur Rahman   

     P.W.2: Sunil Kr. Roy  
     P.W.3: Iyasin Ali 
     P.W.4: Abdul Matleb 
     P.W.5: Dr. Safiur Rahman 
     P.W.6: Jyoti Prasad Singha 

 
           B. EXHIBITS OF PROSECUTION:  
                Exhibit 1: FIR. 

     Exhibit 1(1) : Signature of PW-4. 
     Exhibit 2 : Injury Report.  
     Exhibit 2(1) : Signature of PW-5.  

 
 C. WITNESS OF DEFENCE: Nil 

 
  D. EXHIBITS OF DEFENCE: Nil 

  
       
 
 
 
                                                                                          

 

                                                                                   Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                       Bilasipara, Dhubri. 
 

 

 


