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THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI. 

 

 

Present: Sri AbhijitSaikia 

Tuesday, the 26th day of March,2019 

 

 

MISC. (J) CASE NO. 68/2018 

I/C T.S. 53/2017 

 

            ABDUR ROSHID 

                      ………….   Petitioner 

 
Versus       

 

MAHMUDUR KOBIR 

 …………   Opposite Party 

 

This case coming on for final hearing on 08/03/2019 in the presence of –  

Mr. S. Ali & Mr. N.R. Mondal, Learned Advocates for the petitioner; and  

Mr. A.S.M. Jahangir & Mr. A. Mondal, Learned Advocates for the opposite party, 

 

And having stood for consideration to this day, the court delivered the following 

Order- 
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ORDER 

 

1. The instant misc. judicial case arises out of a petition under Order VI, Rule 

17of the Code of Civil Procedure,1908. The petitioner seeks an amendment of 

hisplaint in the aforementioned Title Suit. 

 

2. The brief facts leading to the institution of this case as revealed from the 

petition are that: 

 

3. The petitioner/plaintiff has filed the aforementioned suit for a declaration, 

khaas possession and for permanent injunction against the 

defendant/opposite party. The suit is presently pending for submitting 

evidence in chief of P.W.s.During preparation of evidence in affidavits of the 

plaintiff side, it has come to light that there are some omissions in the plaint 

which are required to be added by way of amendment of the plaint. The 

proposed amendments are as follows:- 

a) In the line No. 2 of para No. 1 at Dag No. after 508, dag No.1960/1907 

needs to be inserted. 

b) At schedule A, B of the plaint after Dag No. 508, Dag no. 1960/1907 needs 

to be inserted. 

The proposed amendments are bonafidein nature and the defendant shall not 

suffer any loss in any way.The proposed amendments could not be found out 

before taking steps for preparation of evidence in chief of PWs.The proposed 

amendments will not change the character of the suit and they are required 

for final disposal of the suit.Hence, the petitionerhad prayed for the 

consequent amendment of the plaint. 

 

4. The opposite partyappeared and contested the case by submitting a written 

objection against the prayer of the petitioner. In his written objection, the 

opposite party stated thatthe instant petition is not maintainable in law as well 

as in facts. The Opposite Party/Defendant has already submitted his written 

statement in the main suit and the suit is presently posted for submission of 

Examination-in-chief of P.W.’s in the form of Affidavits.If at this stage the 

prayer of the petitioner/plaintiff for amendment of plaint is allowed, then the 

suit shall come back to its initial stages. Further, the opposite party/ 
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defendant has incurred a heavy expenditure in preparing and submitting the 

written statement.The proposed amendments are inconsistent with the 

previous pleadings of the plaintiff. As such, ifthe prayer of petitioner/plaintiff is 

allowed, it will change the subject matter of the suit.The proposed 

amendments are belated ones and if allowed it shall change the nature and 

character of the suit. The petitioner/plaintiff was in deep sleep for more than 

one and half year time and purposively filed this petition only to kill the 

valuable time of Court. If the proposed amendment is not allowed, the plaintiff 

shall not suffer in any manner. As such, he had prayed for the dismissal of the 

petition. 

 

5. I have heard the arguments put forward by the learned counsels forthe two 

sides. I have meticulously perused the case record as well. 

 

6. Order VI, Rule 17 of the Code deals with amendment in pleadings. It is 

prescribed therein that the court may allow amendments in pleadings at any 

stage of the proceedings and “all such amendments shall be made as may be 

necessary for the purpose of determining the real questions in controversy 

between the parties”. The proviso to the rule states that no such amendment 

shall be allowed after the trial has commenced, unless a conclusion can be 

drawn that in spite of due diligence, the concerned party could not have 

raised the matter earlier. 

 

7. In the instant case, the petitioner is seeking an amendment in hisplaint of the 

aforesaid Title Suit, in order to correct the Dag number of the suit land, as 

described in the schedules of the plaint. The proposed amendments are 

apparently to correct a mere typographical omission. If allowed, the proposed 

amendments does not change the nature and character of the main suit in 

any manner. Furthermore, it must be remembered that the main suit is fixed 

at the stage of evidence of PW’s. As such, the suit is still in its early stages 

and the hearing has not proceeded far. Overall, I see no reason to believe 

that allowing the proposed amendments will adversely affect the opposite 

party in any manner. In fact, it will help the court to determine the real 

questions in controversy between the parties. The proposed amendments will 

help the court to actually determine the disputed suit land and adjudicate 

accordingly.  
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8. TheHonorable Supreme Court of India, had held in the case ofLife Insurance 

Corporation of India Vs Sanjeev Builders Private Limited and Others 

[2018 AIAR (Civil) 102] that, “Of course, the power to allow the 

amendment of suit is wide and the court should not adopt a hyper technical 

approach. In considering amendment applications, court should adopt liberal 

approach and amendments are to be allowed to avoid multiplicity of 

litigations. We are conscious that mere delay is not a ground for rejecting the 

amendment”. 

 

9. Accordingly, the prayer in the petition is hereby allowed. However, it cannot 

be denied that the plaintiff/petitioner was very late in approaching the court 

for such an amendment. Hence, this prayer of the plaintiff/petitioner is bound 

to delay the disposal of the suit and consequently cause inconvenience to the 

defendant/opposite party. As such, the defendant/opposite party must be 

compensated in monetary terms for the inconvenience. Hence, the prayer in 

the petition is allowed with a cost of Rupees 2000/- (Two Thousand) only. 

Cost amount is to be paid to the defendant and it shall be a precondition for 

the amendment. Plaintiff/petitioner to take steps accordingly. B/A is directed 

to do the needful in this regard. 

 

10. The instant petition and Misc. case is hereby disposed. The main suit is hereby 

revived with this order.                                      

 

Given under my hand and the seal of this court on this the 26th day of March, 

2019 at Hatsingimari, Dhubri.  

 

 

ABHIJIT SAIKIA, 

          MUNSIFF, HATSINGIMARI, DHUBRI. 

 

 

TYPED BY ME: AbhijitSaikia -Munsiff, Hatsingimari, Dhubri. 



P a g e  | 5 

 

 

 

 

 

 

  



P a g e  | 6 

 

 




