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Form no. (J) 2  

 

Heading of judgment in original suit/case  

 

THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI. 

 

Present: Sri AbhijitSaikia 

Saturday, the30th day of March,2019 

 

TITLESUIT NO. 112/2016 

 

            JAKIR HOSSAIN BEPARI 

                               …………..   Plaintiff 

 
 Versus       

 

1. JINARUL BEPARI 

2. LEGAL HEIRS OF LATE MOZAHAR BEPARI 

 …………  Defendants 

1. S.D.O. (CIVIL), SOUTH SALMARA MANKACHAR 

2. A.S.O., MANKACHAR REVENUE CIRCLE 

  …………  Pro Forma Defendants 

This suit/case coming on for final hearing on 14/03/2019 in the presence of –  

Mr. Abdul Baten Sk.                        , LearnedAdvocatefor the plaintiff;and  

Mr. Saiful Islam and Mr. Anowar Hussain, Learned Advocates for the defendants, 

And having stood for consideration to this day, the court delivered the following 

judgment- 
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JUDGMENT 

 

1. The plaintiff had instituted this suit, seeking amongst other reliefs, adecree for 

Declaration of his right, title and interest over the suit land,described in the 

scheduleof the plaint. Further, the plaintiff has prayed for a decree ofa 

declaration that the defendants are illegal trespassers into the suit land and 

liable to be evicted therefrom. Furthermore, the plaintiff has prayed for a 

decree of Khaas possession after eviction of the defendants from the suit land 

and the demolition of construction by the defendants therein.Finally, the 

plaintiff has prayed for a decree of permanent injunction against the 

defendants.  

 

2. The brief facts leading to the institution of this suit as revealed from the plaint 

are that: 

 

3. The suit land mentioned in the schedule of the plaint was owned by 

NaluBepari, the now deceased father of the plaintiff, and he had received the 

same through an Abanton-Nama. The suit land was under continuous 

possession and enjoyment of the plaintiff’s father since the same was 

delivered to him after issuance of the Abanton-Nama by the pro forma 

defendants. After his father’s death, the plaintiff has continued possession and 

enjoyment of the suit land as a legal heir. On 11.11.2013, the defendants had 

taken forceful possession over the suit land with the help of some hired goons 

who were armed with deadly weapons, after evicting the plaintiff by brutal 

force. The defendants thereafter erected one shed house over the suit land. 

Prior to the said date, the defendants had tried to dispossess the plaintiff from 

the suit land in the last part of the month of October, 2013. Against this, the 

plaintiff had preferred a petition under sections 107/144 of the Criminal 

Procedure Code. In that proceeding, a direction was issued by the S.D.O. 

(Civil), Hatsingimari which ordered the Officer in Charge, Sukchar police 

station to maintain peace and tranquility between the parties. However, that 

proved to be a futile exercise. Therefore, the plaintiffhad filed this suit seeking 

the aforesaid appropriate reliefs.  
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4. The defendant Nos. 1 and 2 had appeared in the suit after service of 

summonses upon them. They had filed their written statementtogether. The 

State defendants i.e. the pro forma defendants No. 1 and 2 did not contest 

the case by filing any written statement. They were merely represented by the 

Government pleader, without any active participation in the suit.  

 

5. In their written statement, the defendant Nos. 1 and 2 had denied the 

maintainability of the suit in law and facts. They stated that the suit is false, 

fabricated, manufactured and there is no cause of action for the same. They 

further claimed that the suit is bad for non-joinder of necessary parties such 

as the legal heirs of Sukur Uddin @ Sukur Ali, who was the owner of the suit 

land. They specifically denied the veracity of the averments in the plaint and 

claimed that they have bought the suit landfrom Sukur Uddin @ Sukur Ali 

through a registered deed. Since their purchase, they have been enjoying 

possession over their plot. Hence, the plaintiff is not entitled to any reliefs, as 

prayed for. They have not dispossessed or evicted the plaintiff from the suit 

land.The plaintiff does not have any right, title or interest over the suit 

land.Therefore, the defendants had prayed for the dismissal of the suit. 

 

6. From the pleadings submitted by the two sides, the following issues were 

framed for consideration and decision: 

 

1. Whether there is any cause of action for the suit? 

2. Whether the suit is maintainable in its present form? 

3. Whether the plaintiffhas right, title and interests over the suit land 

described in the schedule of the plaint? 

4. Whether the defendant Nos. 1 and 2 have dispossessed the plaintiff from 

the suit land on 11.11.2013? 

5. Whether the plaintiff is entitled to the relief(s), as prayed for? 

 

7. In support of his plaint, the Plaintiff adduced evidence of 3 (Three) witnesses, 

including that of the plaintiffhimself. These witnesses were duly cross 

examined by the contestingdefendants and discharged thereafter. After 

closure of the plaintiff’s evidence, the defendants on their part, failed to 

adduce any evidence in their favor. Accordingly, after giving them 
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sufficientopportunities in this regard, the evidence of the defendants was 

closed. I have heard the learned counsels for the two sides in their respective 

arguments. I have gone through the entire case record including the evidence 

adduced by the plaintiff. 

 

8. During the pendency of the suit, the defendant No. 2 MozaharBepari expired. 

As such, his legal heirs were impleaded in the suit, after adherence to the 

procedure prescribed in this regard. 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

9. Now, let me discuss the materials on record and try to arrive at definite 

findings as regards the issues for determination.  

 

Issue No. 1: 

 

10. The plaintiff has pleaded that hehad inherited the suit land after the death of 

his father, who was the actual owner of the suit land. The main defendants do 

not have any right, title and interests over the suit land. However, they have 

forcefully dispossessed the plaintiff from the suit land on 11.11.2013, by 

taking help of local goons. The ownership of immovable property entails 

certain definite rights upon the owner, the first and foremost of which is the 

right of undisturbed possession over the plot owned. The owner is thus 

entitled to exclusive possession over his landed property, to the exclusion of 

all others. The plaint in this case indicates the infringement of this very right, 

thereby arming the plaintiff with a remedy and a cause of action. Thus, the 

Issue No. 1 is decided in the affirmative and in favor of the plaintiff. 

 

Issue No. 2: 

 

11. The contesting defendants had denied the maintainability of the suit on 

various grounds. However, as stated above, the defendants did not adduce 

any evidence on their behalf. Hence, the assertions in their written statement 

were not substantiated through any cogent evidence. In the absence of any 

substantiation, it has to be held that the suit is indeed maintainable in its 
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present form. Hence, the Issue No. 2 is decided in the affirmative and in favor 

of the plaintiff.  

 

Issue No. 3: 

 

12. PW 1 is the plaintiff Jakir Hossain Bepari himself. In his evidence on affidavit, 

he deposed thathis fatherNaluBepari (since deceased) was the actual owner of 

the suit land measuring 2 (Two) Kathas and 10 (Ten) Lechas, situated at 

village Fulerchar Part-IV under the revenue village Mankachar, covered by Dag 

No. 135, Abanton Sl. No. 55, Book No. 8. His father had received the suit land 

through an Abanton-Nama. The suit land was under continuous possession 

and enjoyment of his father since the same was delivered to him after 

issuance of the Abanton-Nama by the pro forma defendants. After his father’s 

death, he had continued possession and enjoyment of the suit land as a legal 

heir. On 11.11.2013, the defendants had taken forceful possession over the 

suit land with the help of some hired goons who were armed with deadly 

weapons, after evicting him by brutal force. The defendants thereafter erected 

one shed house over the suit land. Prior to the said date, the defendants had 

tried to dispossess him from the suit land in the last part of the month of 

October, 2013. Against this, he had preferred a petition under sections 

107/144 of the Criminal Procedure Code. In that proceeding, a direction was 

issued by the S.D.O. (Civil), Hatsingimari which ordered the Officer in Charge, 

Sukchar police station to maintain peace and tranquility between the parties. 

However, that proved to be a futile exercise. He is entitled to the reliefs 

claimed in the suit. In his cross examination, he stated that he is unaware as 

to who was the owner of the suit land before it became government land. 

Someone else’s name was recorded regarding the plot allotted to his father. 

He has not submitted any revenue payment receipts or any other document 

relating to the suit land. He has not submitted the death certificate of his 

father. He was not fully aware of the contents of his evidence on affidavit. He 

was not fully aware about the allotment by government. His father was not 

TauziBaheri prior to allotment. He had lodged a FIR regarding his 

dispossession but has not submitted concerned documents in court. He denied 

the suggestion that he was never dispossessed. He had not submitted any 
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application before the S.D.O. (Civil) for allotment of suit land in his name. He 

denied the suggestion that he had lodged a false case. 

 

13. PW 2 Mazar Ali Sk. knew the parties to the suit. Through his evidence on 

affidavit, he fully corroborated the evidence of the plaintiff/PW 1. In his cross 

examination, he deposed that the plaintiff has brought him to the court. He 

has not submitted evidence in affidavit before the court. PW3 Pocha Sk.knew 

the parties to the suit. Through his evidence on affidavit, he fully corroborated 

the evidence of the plaintiff/PW 1. In his cross examination, he deposed that 

he is unaware of the contents of his evidence on affidavit. Therefore, it is 

evident that the two supporting witnesses of the plaintiff do not add much in 

support of the plaintiff’s case. 

 

14. The Exhibit 1 is the Abanton-Nama of the suit land (Proved in Original). The 

original document was produced before the court, compared with the copy in 

the Case Record and returned thereafter to the plaintiff. This document is 

actually a letter/certificate of allotment of the suit scheduled land in the 

names of NaluBepari and Musst. GolapjaanBibi. NaluBepari was the father of 

the plaintiff. The plaintiff has claimed title over the suit land on the strength of 

his inheritance from his deceased father NaluBepari. The plaintiff/PW 1 has 

deposed on oath in support of that contention. 

 

15. As per Section 9 of the Assam Land and Revenue Regulation, 1886, a land-

holder shall have a permanent, heritable and transferable right of use and 

occupancy in his land, subject to — (a) The payment of all revenue, taxes, 

cesses and rates from time to time legally assessed or imposed in respect of 

land; (b) The reservation  in favour of the Government  of  all  quarries  and  

of  all  mines minerals  and  mineral  oils,  and  of  all  buried  treasure, with  

full  liberty  to  search  for  and  work  the  same,  paying  to  the  land-holder  

only  compensation  for  the surface damage as estimated by the Deputy 

Commissioner; and (c) The  special  conditions  of  any  engagement  into  

which  the  land-holder  may  have  entered  with  the Government. 

 

16. The issue of an allotment holder of government land having permanent 

heritable and transferable rights came up before the Honourable Gauhati High 

Court in SamsulHaque Sarkar (MD.) and Another Vs. 
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JamiruddinSheikh (MD.)and Others [2015 (4) GLT 624]. It was held 

there by the Honourable High Court that, “It is thus apparent that the suit 

land having been settled with the father of the plaintiffs as provided by the 

provisions of Assam Land and Revenue Regulation, 1886, he acquired a 

permanent heritable and transferable right in respect thereof.”  

 

17. The defendants have alleged in their argument that the father of the plaintiff 

and thereafter the plaintiff had failed to fulfill the conditions implicit in the 

Allotment Letter as they have not paid the applicable revenue. Although, the 

plaintiff failed to exhibit the revenue payment receipt etc. of the suit land, that 

in itself would not lead the court to believe that he and his father had 

completely failed to pay the applicable revenue. Further, the defendants did 

not adduce any evidence in this regard, at all. Another condition included in 

Exhibit 1 is that any claim for inheritance shall be subject to order of the 

concerned District Collector or other empowered government official. Here, it 

is necessary to mention that this procedural necessity must be fulfilled by the 

plaintiff only and it is the prerogative of the government to initiate necessary 

action in the event of non-compliance thereof. The defendants do not have 

any say in the matter. Overall, the plaintiff has been able to prove his right, 

title and interest over the suit land on the strength of his inheritance. This 

issue is decided in the affirmative and in favor of the plaintiff. 

 

Issue No. 4: 

 

18. The plaintiff/PW 1 had deposed that on 11.11.2013, the main defendants had 

taken forceful possession over the suit land after evicting him by brutal force, 

with the help of some hired goons who were armed with deadly weapons. The 

defendants thereafter erected one shed house over the suit land. The 

defendants were unable to shake the credit of the plaintiff/PW 1 through their 

cross examination. On their part, the main defendants had asserted in their 

written statement that that they have bought the suit land from Sukur Uddin 

@ Sukur Ali through a registered deed. However, they failed to adduce any 

evidence to substantiate those assertions. Overall, considering the 

preponderance of probabilities, the Issue is decided in the affirmative and in 

favor of the plaintiff. 
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19. First and foremost, it has to be reiterated that the defendants never cross 

examined the PW’s. They did not adduce any evidence to establish their 

claims in the written statement. Hence, the witnesses of the plaintiff or his 

Exhibits on record were not challenged by any cross examination. As such, the 

evidence on record from the plaintiff’s side remains unchallenged and 

unhindered.  

 

20. The Exhibit 1 is the certified copy of Jamabandi of the suit Dag and Patta. As 

per the same, separate Patta was issued in the name of the plaintiff after 

separation of the shares in the joint family property. As per the entry therein, 

the plaintiff had received 2 (Two) Kathas and 15 (Fifteen) Lechas in the suit 

Dag and Patta, as has been described in the schedule ‘A’ of the plaint.The 

plaintiff proved this document by adducing the evidence of PW 3 Samsuddin 

Sheikh, an official witness who was working as the Lat Mandal for the 

Mankachar Circle. He had produced the Chitha Book. The Exhibit 1 was 

compared with the same and found to be correct in particulars. The certified 

copy had been issued from their office. He had identified the signature of the 

concerned official. 

 

21. The Exhibit 2 is the certificate of land holding in favor of the plaintiff which 

establishes his possession over the suit land. Exhibit 2(1) is the signature of 

the concerned official. Exhibit 3 is the Trace Map of the suit Patta, as per 

which the share of the plaintiff is in the middle portion of the joint property 

earlier held by the three brothers. Exhibit 3(1) is the signature of the A.S.O., 

Mankachar Circle. Exhibit 4 is the certified copy of Judgment in T.S. 320/2010, 

a suit filed by the defendant No. 1 against the plaintiff, which was eventually 

dismissed. Exhibit 5 is the application filed by the plaintiff with the defendant 

No. 3, regarding the payment of rent and execution of a new agreement with 

him. Exhibit 5(1) is the Postal Receipt. Exhibit 6 is the application filed by the 

plaintiff with the defendant No. 3. Exhibit 6(1) is the Postal Receipt. Exhibit 7 

is the Legal Notice issued to the defendant No. 3. Exhibits 7(1) and 7(2) are 

the signatures of the advocate for the plaintiff. Exhibit 7(3) is the Postal 

Receipt. Exhibits 8 and 9 are formal intimations from the defendant No. 3. 

Exhibit 10 is the reply of the notice by the plaintiff. Exhibit 10(1) is thePostal 

Receipt. Exhibit 11 is the reply of the notice by the plaintiff. Exhibit 11(1) is 

the Postal Receipt. 
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22. Thus, these oral and documentary evidence of the plaintiff indicate that the 

plaintiff was in ownership and possession of the suit land described in the 

schedule ‘A’ of the plaint. As such, the plaintiff has been able to prove his 

right, title and interests over the suit land. The Issue No. 3 is decided in the 

affirmative and in favor of the plaintiff. 

 

23. As the plaintiff was able to establish his right, title and interest over the suit 

scheduled land, to the exclusion of the defendants No. 1 and 2, it has to be 

held that he is fully entitled to all rents and profits arising from the suit land. 

Hence, he is entitled to receive the monthly rent of the Mobile Telecom Tower 

standing over his plot. There is nothing on record to doubt the veracity of the 

same. Overall, the Issue No. 4 is decided in the affirmative and in favor of the 

plaintiff.   

 

Issue No. 5: 

 

24. In view of the decisions on the previous issues for determination, this Issue is 

decided in the affirmative and in favor of the plaintiff. The plaintiff has 

successfully managed to establish his right, title, interests and right to 

possession over the suit land as opposed to the failure of the defendants to 

rebut the same. Therefore, the plaintiff has managed to establish a prima 

facie case in his favor. Any interference with the actual ownership and 

enjoyment of the suit land of the plaintiff by the defendants will lead to an 

irreparable loss to the plaintiff that cannot be compensated in terms of 

money. The right to property is a constitutionally guaranteed right. As the 

matter pertains to valid title and ownership of the plaintiff over the suit land, 

any unauthorized interference with the same will bring about a greater harm 

to the plaintiff than the defendants. Therefore, the balance of convenience is 

in favor of the plaintiff. Hence, the plaintiff isheld to be entitled to the reliefs, 

as prayed for. 

 

 

 



P a g e  | 10 

 

ORDER 

 

25. In view of the above discussion and the decisions on the aforesaid issues for 

determination, the instant suit is decreed on contest in favor of the plaintiff, 

with costs. It is hereby declared that the plaintiff has right, title and interests 

over the suit land described in the schedule of the plaint. The defendants are 

found to be in illegal possession of the suit land and they are liable to be 

evicted therefrom. The plaintiff may recover Khaas possession of the suit land 

after eviction of the main defendants therefrom and the demolition of any 

unauthorized construction made by the defendants therein. The defendant 

Nos. 1 and 2, their agents, servants, representatives or men are hereby 

restrained from entering the suit scheduled land or from interfering in the 

peaceful possession of the plaintiff in any manner. Prepare decree accordingly.  

 

Given under my hand and the seal of this court on this the 30thday of March, 2019 

at Hatsingimari, Dhubri.  

 

ABHIJIT SAIKIA, 

 MUNSIFF,HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

TYPED BY ME: AbhijitSaikia, Munsiff, Hatsingimari, Dhubri. 
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APPENDIX 

 

Witnesses examined by the Plaintiff: 

1. Jakir Hossain Bepari(PW1) 

2. Mazar Ali Sk.  (PW 2) 

3. Pocha Sk. (PW 3) 

 

Documents exhibited by the Plaintiff: 

1. Exhibit 1 is the Abanton-Nama of the suit land (Proved in Original).  

 

 

Witnesses examined by the Defendants: 

None. 

 

 

Documents exhibited by the Defendants: 

None. 
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T.S. 112/2016 

ORDER 

 

30.03.2019 

 

Plaintiff is represented. 

Defendants are represented. 

The Case Record reveals that issues were framed earlierbut they were not found 

in the Case Record. As such, on careful consideration of the pleadings of both 

sides, a total of 5 (Five) issues are framed for consideration and decision.Issues 

are framed in a separate sheet of paper, signed, sealed and thereafter tagged 

together with the case record.  

Heard the learned counsel for the two sides on the issues. 

The Judgment is prepared in separate sheets, to be tagged together with the case 

record. The same is pronounced in open court in presence of the learned counsels 

from the two sides. 

In view of the discussion and decisions made therein, the instant suit is decreed 

on contest in favor of the plaintiff, with costs. It is hereby declared that the 

plaintiff has right, title and interests over the suit land described in the schedule 

of the plaint. The defendants are found to be in illegal possession of the suit land 

and they are liable to be evicted therefrom. The plaintiff may recover Khaas 

possession of the suit land after eviction of the main defendants therefrom and 

the demolition of any unauthorized construction made by the defendants therein. 

The defendant Nos. 1 and 2, their agents, servants, representatives or men are 

hereby restrained from entering the suit scheduled land or from interfering in the 

peaceful possession of the plaintiff in any manner. 

Prepare decree accordingly. 

The instant suit is hereby disposed. 
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THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI.                               

TITLE SUIT NO. 112/2016 

             JAKIR HOSSAIN BEPARI 

                                                                                    …………..   Plaintiff 

 
                                             Versus       

 

1. JINARUL BEPARI 

2. LEGAL HEIRS OF LATE MOZAHAR BEPARI 

                                                                                    …………  Defendants  

1. S.D.O. (CIVIL), SOUTH SALMARA MANKACHAR 

2. A.S.O., MANKACHAR REVENUE CIRCLE 

  …………  Pro Forma Defendants 

. 

ISSUES 

 

1. Whether there is any cause of action for the suit? 

2. Whether the suit is maintainable in its present form? 

3. Whether the plaintiff has right, title and interests over the suit land 

described in the schedule of the plaint? 

4. Whether the defendant Nos. 1 and 2 have dispossessed the plaintiff from 

the suit land on 11.11.2013? 

5. Whether the plaintiff is entitled to the relief(s), as prayed for? 

 

 MUNSIFF,HATSINGIMARI, DHUBRI  

30.03.2019 

 




