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Form no. (J) 2  

 

Heading of judgment in original suit/case  

 

THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI. 

 

Present: Sri AbhijitSaikia 

     Friday, the 8th day of March,2019 

 

TITLESUIT NO. 39/2017 

 

              JORINA KHATUN 

                               …………..   Plaintiff 

 
 Versus       

 

1. ABDULLAH SHEIKH 

2. THE STATE OF ASSAM 

3. THE A.S.O., MANKACHAR REVENUE CIRCLE 

 …………  Defendants 

1. SAIBOR RAHMAN AND OTHERS 

  …………  Pro Forma Defendants 

 

This suit/case coming on for final hearing on 28/02/2019 in the presence of –  

Mr. A.S.M. Jahangir, Mr. A.Z. Mondal, LearnedAdvocatesfor the plaintiff;and  

    , Learned Advocate for the defendants, 

And having stood for consideration to this day, the court delivered the following 

judgment- 
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JUDGMENT 

 

1. The plaintiff has instituted this suit, seeking amongst other reliefs, a decree 

for Declaration of her right, title and interest over the suit land described in 

the schedule of the plaint. Further, the plaintiff has prayed for a decree for 

correction of the concerned land records in accordance with the quantity of 

land mentioned in the release deed in her favour.Again, the plaintiff has 

prayed for the eviction of the defendant No. 1 from the suit land after 

demolition of his house or other construction standing over the suit land. 

Furthermore, the plaintiff has prayed for a decree of permanent injunction 

against the defendant No. 1.  

 

2. The brief facts leading to the institution of this suit as revealed from the plaint 

are that: 

 

3. The pro forma defendants No. 1, 2, 3 and 4 transferred land measuring 15 

(Fifteen) Lechas, covered by Khatian No. 19,Patta No. 193, Dag No. 20/54, 

situated at Revenue Village Jordanga Part-II in the Mankachar Circle, along 

with other plots of land, to the plaintiff, through a Registered Release Deed 

No. 1117/1995 dated 19.09.1995. The aforesaid suit land has been described 

properly in the schedule to the plaint. The possession of the suit land was 

delivered to the plaintiff on the day following the date of execution of the 

Release Deed. Since then, the plaintiff has been possessing the suit land 

peacefully. During the last Survey and Settlement operation, the name of the 

plaintiff was recorded in the record of rights in the year 1995. The plaintiff has 

been enjoying possession over the 15 (Fifteen) Lechas of land. In the year 

2012, the plaintiff obtained a certified copy of Jamabandi and found out to her 

surprise that the settlement staff had recorded the land measuring 10 (Ten) 

Lechas in her name instead of the actual 15 (Fifteen) Lechas in her 

possession. She had immediately approached the settlement authority but the 

defendant No. 3 deferred the date for correction of the land records 

repeatedly. However, the defendant No. 3 has failed to take any steps in this 

regard, till date. As the plaintiff is poor daily wage laborer, she has to move 

from place to place in search of work. In the year 2009, the plaintiff and her 
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husband went to Delhi for work, keeping the suit land on lease with the 

defendant No. 1. The lease was for a period of 3 (Three) years and the 

consideration was fixed at Rupees 10000/- (Ten Thousand) only. After three 

years, the plaintiff came back from Delhi and shockingly discovered that the 

defendant No. 1 had constructed a Pucca walled C.I. sheet roofing house over 

the suit land.She asked the defendant No. 1 to vacate the suit land by issuing 

a Pleader’s Notice dated 17.03.2012. However, the defendant No. 1 requested 

her to grant him a period of 3 (Three) years in order to arrange an alternate 

accommodation, which the plaintiff agreed to. In the first quarter of 2015, 

when the plaintiff asked the defendant No. 1 to vacate the suit land, he plainly 

denied to do the same and asked the plaintiff to evict him through the court 

of law. On 20.03.2015, the defendant No. 1 collected materials to construct 

another Pucca house in the suit land. He even declared openly that he will 

start construction very soon. In case the defendant No. 1 does so, the plaintiff 

shall suffer an irreparable loss. As the defendants No. 2 and 3 are state 

defendants, the plaintiff had preferred a petition under section 80(2) of the 

Code together with the plaint, with a prayer to dispense with the issuance of 

statutory notices, considering the urgent threat to his title and possession. 

That leave was granted by the court. Therefore, the plaintiffhad filed this suit 

seeking the aforesaid appropriate reliefs.  

 

4. The defendant No. 1 and the Pro Forma defendants No. 1, 2, 3 and 4 had 

initially appeared in the suit after service of summonses upon them. They had 

taken adjournments to file their written statements but subsequently 

defaulted in their appearance altogether. As such, the suit had proceeded ex-

parte against these defendants. The other defendantsfailed to appear and 

contest the suitin spite of proper service of summonses upon them. Hence,the 

suit proceeded ex-parte against all the defendants.  

 

5. In support of her plaint, the Plaintiff adduced evidence in affidavits of 2 (Two) 

witnesses, including that of the plaintiffherself.Thesewitnesseshad 

exhibitedcertaindocuments in support of their pleas. I have heard the 

arguments put forward by the learned counsel for the plaintiff. 
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6. From the materials available on record, the following points for determination 

are taken up for consideration and decision: 

 

1. Whether there is cause of action for the suit? 

2. Whether the plaintiffhas right, title and interests over the suit land 

described in the schedule of the plaint? 

3. Whether the defendant No. 1 hasillegally dispossessed the plaintiff from 

the suit land? 

4. Whether the plaintiff is entitled to the relief(s), as prayed for? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7. Now, let me discuss the materials on record and try to arrive at definite 

findings as regards the points for determination.  

 

Point for Determination No. 1: 

 

8. The plaintiff has pleaded that she had acquired ownership and possession 

over the suit land, described in the schedule of the plaint, on the strength of a 

registered Release Deed executed by the pro forma defendants No. 1, 2, 3 

and 4. Since then, she has been in peaceful possession of the suit land 

measuring 15 (Fifteen) Lechas. Even though her name was entered in the 

record of rights/Jamabandi, it was done so with an error as regards the 

quantity of land in her possession. Thus, the plaintiff was shown to be in 

possession of 10 (Ten) Lechas of land as compared to the actual 15 (Fifteen) 

Lechas in her possession. She had approached the concerned authorities for 

correction of the land records but to no avail. In the meantime, she had gone 

to Delhi in search of work. She entrusted the defendant No. 1 for the care of 

protection of her holding by executing a lease agreement with him for three 

years. At the expiry of the said three years, the defendant No. 1 refused to 

vacate the suit land, effectively denying her right, title and interests over the 

suit land. The purchase of immovable property bestows certain rights upon a 

buyer, first and foremost of which is the right to peaceful possession over the 

same. The plaint in this case indicates the infringement of this very right, 
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thereby arming the plaintiff with a remedy and a cause of action. Thus, the 

point No. 1 is decided in the affirmative and in favor of the plaintiff. 

 

Points for Determination No. 2 & 3: 

 

9. These two points are taken up together for discussion for the sake of brevity. 

PW 1 is the plaintiff Jorina Khatun herself. In her evidence on affidavit,she 

deposed thatshe had instituted this suit seeking appropriate reliefs against the 

defendants. The pro forma defendants Saibor Rahman, Habibor 

Rahman, Abdul Hai and SurotonBewa (No. 1, 2, 3 and 4) were the lawful 

owners and possessors of the suit land. They had transferred the suit land 

measuring 15 (Fifteen) Lechas, covered by Khatian No. 19, Patta No. 193, Dag 

No. 20/54, situated at Revenue Village Jordanga Part-II in the Mankachar 

Circle, along with other plots of land, to her. The transfer was made through a 

Registered Release Deed No. 1117/1995 dated 19.09.1995 executed in the 

office of the Sub Registrar, South Salmara. The aforesaid suit land has been 

described properly in the schedule to the plaint. The possession of the suit 

land was delivered to her on the day following the date of execution of the 

Release Deed. Since then, she has been possessing the suit land peacefully. 

During the last Survey and Settlement operation, her name was recorded in 

the record of rights in the year 1995, vide order on objection No. 41. She has 

been enjoying possession over the 15 (Fifteen) Lechas of suit land. In the year 

2012, she obtained a certified copy of Jamabandi and found out to her 

surprise that the settlement staff had recorded the land measuring 10 (Ten) 

Lechas in her name instead of the actual 15 (Fifteen) Lechas in her 

possession. She had immediately approached the settlement authority for 

correction but the defendant No. 3 i.e. A.S.O. Mankachar deferred the date for 

correction of the land records repeatedly. The defendant No. 3 has failed to 

take any steps in this regard, till date. As she is poor daily wage laborer, she 

has to move from place to place in search of work. In the year 2009, she went 

to Delhi for work along with her husband, keeping the suit land on lease with 

the defendant No. 1. The lease was for a period of 3 (Three) years and the 

consideration was fixed at Rupees 10000/- (Ten Thousand) only. After three 

years, she came back from Delhi and shockingly discovered that the 

defendant No. 1 had constructed a Pucca walled C.I. sheet roofing house over 
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the suit land. She asked the defendant No. 1 to vacate the suit land by issuing 

a Pleader’s Notice dated 17.03.2012. However, the defendant No. 1 requested 

her to grant him a period of 3 (Three) years in order to arrange an alternate 

accommodation, which she agreed to. In the first quarter of 2015, when she 

asked the defendant No. 1 to vacate the suit land, he plainly denied to do the 

same and asked her to evict him through the court of law. On 20.03.2015, the 

defendant No. 1 collected materials to construct another Pucca house in the 

suit land. He even declared openly that he will start construction very soon. 

Hence, this suit had to be filed.  

 

10. PW 2 Ali Mohammad resides on the eastern side of the suit land. Therefore, 

he was familiar with the suit land and the two sides of this case. Through his 

evidence on affidavit, he fully corroborated the evidence of the plaintiff/PW 1. 

 

11. The PW 1 exhibited the following documents: 

Exhibit 1 is the Registered Release Deed No. 1117/1995 dated 19.09.1995 

Exhibit 2 is the certified copy of the Jamabandi of the suit Patta. 

Exhibit 3 is the copy of Pleader’s Notice dated 17.03.2015 with postal receipt. 

 

12. First and foremost, it has to be reiterated that the defendants never contested 

the suit by filing written statement or otherwise. Hence, the witnesses of the 

plaintiff or her Exhibits on record were not challenged by any cross 

examination. As such, the evidence on record from the plaintiff’s side remains 

unchallenged and unhindered.  

 

13. In spite of the absence of the defendants, the plaintiff proved her title and 

possession over the suit land by exhibiting the original Registered Release 

Deed No. 1117/1995 dated 19.09.1995 (Exhibit 1). It is pertinent to mention 

here that this deed was executed by the pro forma defendants No. 1, 2, 3 and 

4 in favour of the plaintiff. These owners were impleaded in the suit as pro 

forma defendants. They did receive summons from the court but chose not to 

contest the case by filing their written statement. This indicates an apparent 

admission of the plaintiff’s claim of acquisition of title and possession from 

them. Overall, there is no dispute regarding the title and possession of the 

plaintiff or the execution and registration of the aforesaid release deed. 

Therefore, the plaintiff’s claim does not suffer even though she had failed to 
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examine the attesting witnesses in Exhibit 1. The said deed contains the 

clause of transfer of interests in the suit land towards the plaintiff. Amongst 

other lands mentioned in the aforesaid deed, there is mention of transfer of 

interests in the suit land measuring 15 (Fifteen) Lechas. Further, the deed 

contains the clause of delivery of possession in favour of the plaintiff. 

 

14. The Exhibit 2 of the plaintiff is the certified copy of Jamabandi of the suit Dags 

and Patta which contains the name of the plaintiff as Pattadar and also the 

entry to indicate her inclusion in the record of rights. This indicates a positive 

inference towards the rightful possession of the plaintiff over the suit land. 

Unfortunately for the plaintiff, the Exhibit 2 mentions only 10 (Ten) Lechas of 

land to be in her possession. Now, the Exhibit 1 indicates that she had 

acquired title and interests over 15 (Fifteen) Lechas, as described in the 

schedule of the deed. Since, there is no mention in the said land records of 

any subsequent devolution of interests by the plaintiff, it has to be held that 

there was an apparent mistake in the entry in the record of rights/Jamabandi. 

Thus, these documents indicate that the plaintiff was in ownership and 

possession of the suit land. As such, the plaintiff has been able to prove her 

right, title and interests over the suit land. The point No. 2 is decided in the 

affirmative and in favor of the plaintiff. 

 

15. The plaintiff has asserted in her plaint that she had kept the suit land on lease 

with the defendant No. 1 for a period of 3 (Three) years with fixed 

consideration at Rupees 10000/- (Ten Thousand) only. After three years, she 

found that the defendant No. 1 had constructed a Pucca walled C.I. sheet 

roofing house over the suit land. She asked the defendant No. 1 to vacate the 

suit land by issuing a Pleader’s Notice dated 17.03.2012. Later, the defendant 

No. 1 refused to vacate the suit land and asked her to evict him through the 

court of law. He even collected materials to construct another Pucca house in 

the suit land.The plaintiff/PW 1 deposed in favor of this contention. His 

evidence was supported by that of the PW 2. The Exhibit 3 is the copy of the 

said Pleader’s Notice issued to the defendant No. 1, which is accompanied by 

a Postal Receipt addressed in the name of the defendant No. 1. There can be 

a presumption of service through the postal receipt. As stated, these evidence 

were not challenged by any dissenting voice from the defendants. Therefore, 
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there is nothing on record to doubt the veracity of the same. Overall, the point 

No. 3 is decided in the affirmative and in favor of the plaintiff.   

 

Point for Determination No. 4: 

 

16. In view of the decisions on the previous points for determinations, this point is 

decided in the affirmative and in favor of the plaintiff. The plaintiff has 

successfully managed to establish her right, title, interests and incidental right 

to possession over the suit land as opposed to the failure of the defendants to 

rebut the same. Therefore, the plaintiff has managed to establish a prima 

facie case in herfavour. Any interference with the actual ownership of the suit 

land of the plaintiff through any encroachmentby the defendants will lead to 

an irreparable loss to the plaintiff that cannot be compensated in terms of 

money. The right to property is a constitutionally guaranteed right. As the 

matter pertains to valid title and ownership of the plaintiff over the suit land, 

any unauthorized interference with the same will bring about a greater harm 

to the plaintiff than the defendants. Therefore, the balance of convenience is 

in favor of the plaintiff. Hence, the plaintiff isheld to be entitled to the reliefs, 

as prayed for. The point is decided accordingly. 

 

ORDER 

 

17.  In view of the above discussion and the decisions on the aforesaid points for 

determination, the instant suit is decreed ex parte in favor of the plaintiff, with 

costs. It is hereby declared that the plaintiff has right, title and interests over 

the suit land described in the schedule of the plaint. She may recover the 

possession of the suit land from the defendant No. 1. The defendant No. 1is 

directed to vacate the suit landdescribed in the schedule of the plaint, 

voluntarily. In the event of his failure to do so, the defendant is to be 

forcefully evicted from the suit land. The defendant No. 1, his agents, 

servants, representatives or men are hereby restrained from entering the suit 

land or from interfering in the peaceful possession of the plaintiff in any 

manner. Let a Precept be issued to the A.S.O., Mankachar for correction of the 

land documents as per the Release Deed in favour of the plaintiff and her 

actual possession of the suit land.  
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18. Prepare decree accordingly.  

 

 

Given under my hand and the seal of this court on this the 08thday of March, 2019 

at Hatsingimari, Dhubri.  

 

ABHIJIT SAIKIA, 

 MUNSIFF,HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

TYPED BY ME: AbhijitSaikia, Munsiff, Hatsingimari, Dhubri. 
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APPENDIX 

 

 

Witnesses examined by the Plaintiff: 

1. Jorina Khatun(PW1) 

2. Ali Mohammad (PW 2) 

 

Documents exhibited by the Plaintiff: 

1. Exhibit 1 is the Registered Release Deed No. 1117/1995 dated 19.09.1995. 

2. Exhibit 2 is the certified copy of the Jamabandi of the suit Patta. 

3. Exhibit 3 is the copy of Pleader’s Notice dated 17.03.2015 with postal receipt.  

 

Witnesses examined by the Defendants: 

None. 

 

Documents exhibited by the Defendants: 

None. 
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T.S. 39/2017 

 

ORDER 

 

08.03.2019 

 

Plaintiff is represented. 

The Judgment is prepared in separate sheets, to be tagged together with the case 

record. The same is pronounced in open court in presence of the plaintiff’s 

learned counsels. 

In view of the discussion and decisions made therein, this suit is decreed ex parte 

with costs.  

It is hereby declared that the plaintiff has right, title and interests over the suit 

land described in the schedule of the plaint. She may recover the possession of 

the suit land from the defendant No. 1. The defendant No. 1 is directed to vacate 

the suit land described in the schedule of the plaint, voluntarily. In the event of 

his failure to do so, the defendant is to be forcefully evicted from the suit land. 

The defendant No. 1, his agents, servants, representatives or men are hereby 

restrained from entering the suit land or from interfering in the peaceful 

possession of the plaintiff in any manner. Let a Precept be issued to the A.S.O., 

Mankachar for correction of the land documents as per the Release Deed in 

favour of the plaintiff and her actual possession of the suit land. 

Prepare decree accordingly. 

The instant suit is hereby disposed. 

 

 

 

. 
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