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Assam Schedule VII, Form No. 132. 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF APPEAL/CASE 

DISTRICT: DHUBRI. 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: -Smti D.Boro, A.J.S.     

               Civil Judge, Dhubri. 

Misc. Appeal No. 04/2018 

Monday, the 6th May, 2019. 

Sikh Pratinidhi Board, Eastern Zone -----------------     Appellant 

VS. 

Jakir Hussain and 6 others   ---- ----------    Respondents 

          This appeal coming on this day (or having been heard on):- 28-03-2019, 06-05-2019. 

In the presence of: 

Mr. R.K. Jain  -------------   Ld. Advocate for Appellant. 

Mr. S. Hussain -------------  Ld. Advocate for Respondents. 

And having stood for consideration to this day, the court delivered the following judgment: 

J U D G M E N T 

 

1. This appeal has been preferred against the impugned order dated 15-11-2017 

passed in Misc.(J) Case No.151/16 (main T.S. No.391/16) whereby the Ld. Munsiff 

No.1, Dhubri allowed the prayer of temporary injunction against the Opposite 

party No.1 to 4.  
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2. When appeal was admitted, LCR was called for and received. Respondents 

appeared and contested this appeal. 

3.  Now, I find it important to narrate the facts which lead to this appeal.  

4. The respondents/plaintiffs filed Misc. (J) Case No.151/16 praying for temporary 

injunction under Order 39, Rule 1 and 2 R/W S.151 CPC.  

5.  It is stated in the petition that the petitioners are the exclusive owners possessors 

of the suit land since 1945 since the lifetime of their predecessors having exclusive 

title over the S/L by purchase. The O.P. No.5 never possessed the suit land for any 

time. There is strong prima facie case for injunction against the O.P.s as the 

petitioners having title and possession are peacefully enjoying the suit land by 

their own cultivation. There is apprehension that the O.P.1 to 4 may give allotment 

of the suit land to the O.P.5 at any moment if no order of injunction is passed 

against the O.P. No.1 to 4 restraining them from giving allotment of the suit land 

to the O.P.No.5. The petitioners shall suffer irreparable loss and balance of 

convenience of the suit is in favour of the petitioners/plaintiffs. Accordingly, the 

petitioners prayed to pass an order of temporary injunction restraining the O.P. 

restraining them to give allotment of the S/L to the OP No.5 and to restrain the OP 

No.5 from entering into the suit land and dispossessing the petitioners from the 

S/L.  

6. There is order that the opposite party No.5 has filed written objection on 15-12-16 

vide order dated 27-01-2017 but no W.O. is found along with the LCR. 

7. The appellant/opposite party No.5 has preferred this appeal on the following 

grounds: 

a) The Ld. Trial Court Dhubri has erred both in law and facts. 
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b) The Ld. Trial Court mis-conceived the provisions of law. 

c) The Ld. Trial Court should have rejected the prayer of the respondent No.1 to 4 by 

dismissing the petition. 

d)  The Ld. Trial Court allegedly relied on the ASO report which is fraudulent one 

without bearing any signature of the authority. The respondent No.1 to 4 

manufactured the alleged documents. In the suit as well as in the injunction 

petition, there is no whisper of any suit bearing No. TS1/94. The said TS No.1/94 

is beyond the pleadings as well as barred under the law of limitation. The 

possession of the appellant in the suit land is more than 12 years and the Govt. 

already delivered possession to the appellant. The dispute in question should have 

been agitated by the respondent No.1 to 4 before the competent authority, if any 

judgment and decree had been passed in their favour. 

8. Points for determination: 

(1) Whether all the ingredients to grant temporary injunction are present in the petition 

of the plaintiffs/respondents? 

(2) Whether the Ld. Trial Court erred in reaching the findings? 

9. Discussions, Reasons and Decisions: 

10. Point No.1 & 2: 

11. Though no written objection is found in the LCR, I have gone through the 

impugned order where there is mention about the written objection. It is written in 

the said order that the OP No.5 wrote in its WO that the petitioner is out of 

possession of the land measuring 3B-3K-15L covered by Dag No.23/22 in village 

Falimari Part II. The OP No.5 has been possessing the land since more than 12 

years. Accordingly, the Govt. of Assam allotted the said land to the OP No.5 and 
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provided official possession on 02/11/2014 in presence of DC, Circle Officer cum 

ASO with the help of Lot Mandal by proving the boundary, where the OP No.5 has 

constructed a temporary shed and affixed sign board.  

12. The plaintiffs/petitioners apprehend allotment of the S/L to the OP No.5 by OP 

No.1 to 4. Whereas the OP No.5 has said that the S/L has been already allotted to 

the OP No.5 and possession has already been delivered to it. 

13. The plaintiffs/petitioners have filed the title suit for declaration of title, 

confirmation of possession, correction of record and for permanent injunction. So, 

it is seen that both petitioners/plaintiffs and OP No.5 claim to be in possession. As 

neither side have adduced evidence, so the truthness of the averments of the rival 

parties cannot be ascertained right now. I find that there is a prima facie case 

which requires adjudication on merit. 

14. The plaintiff/petitioners claim that they are in possession of the S/L by self-

cultivation. The claim of the OP No.5 is that the S/L has been allotted to it and it 

has temporary shed and sign board over there. I consider that the 

plaintiffs/petitioners will have more inconvenience in absence of the temporary 

injunction order. And accordingly the plaintiffs/petitioners will suffer irreparable 

loss. Because if the S/L is rightly allotted to the OP No.5 then OP No.5 will get it, 

he need not panic for the same. The Ld. Trial Court relied on one report of ASO 

and passed the impugned order. Without going into the genuineness of any order 

of ASO or merits of the case, I consider that all the three golden principles for 

granting temporary injunction are present in this application and the Ld. Trial 

Court rightly passed the temporary injunction order. Hence, no interference is 

required. 
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15. In view of the above discussions, this Misc. Appeal is dismissed on contest without 

cost. The impugned order dtd. 15-11-2017 passed in Misc.(J) Case No.151/16 

(main T.S. No.391/16) passed by the Ld. Munsiff No.1, Dhubri is hereby affirmed. 

16. Send back LCR along with a copy of judgment. 

17. Given under my hand and seal of this Court this 6th day of May, 2019. 

           Typed by me— 

 

 

              D. Boro         D. Boro 

       Civil Judge, Dhubri         Civil Judge, Dhubri 


