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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::::DHUBRI. 
G.R. Case No. 2709 of 2014, U/S 447/323/506/509 of I.P.C. 

 
 
 
 

                                                                   State 
-Vs.- 

Abdul Motin Sarkar……Accused person. 
 
 
 

 
Present:    Sri R. Bhattacharjee, M.A., L.L.B., A.J.S. 

             Chief Judicial Magistrate, 
                          Dhubri. 

 
Advocates appeared: 
 
Mr. B. Agarwala, Learned Additional Public Prosecutor…....for the State. 
 

              Mr. N. Islam, Learned Advocate................................for the Defence. 
                                 
 

               Date of Evidence  : - 23.03.2016, 20.04.2017, 13.03.2018, 
                                                         11.04.2018, 19.05.2018.                

 Date of Statement of Defence: - 02.05.2019; 
 Date of Argument  : - 08.05.2019; 
 Date of Judgment     : - 14.05.2019;  
 

 
 

J U D G M E N T 
 
 
 

1.                                         Prosecution’s case, as surfaced upon Record, 

in brief, is that on 03.07.2014, the informant Ador Bhan Bibi lodged an 

F.I.R. with the Paglahat Watch Post, within the jurisdiction of Tamarhat 

Police Station, stating, inter-alia, that on 01.07.2014, at about 2 P.M., the 
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accused person has physically assaulted her and her son throwing bricks, 

causing injuries to their persons. 

2.                                          Accordingly, Tamarhat Police Station case No. 

114 of 2014 was registered and on completion of investigation, the 

Investigating Officer has laid down charge-sheet against the present 

accused person U/S 447/294/506/325 I.P.C. 

3.                                          Consequently, the accused person has 

entered appearance and necessary copies were furnished. Finding prima-

facie materials U/S 447/323/506/509 I.P.C., particulars of offences U/S 

447/323/506/509 I.P.C. were read over and explained by my Learned 

Predecessor to the accused person to whom, he pleaded not guilty and 

claimed to be tried. 

4.                                         Prosecution side examined six witnesses.  

5.                                            Accused person has been examined U/S 313 

Cr.P.C. Accused person has denied the offences and also declined to 

adduce evidence.  

6.                                           Heard argument of Learned Counsel for both 

the sides. Perused and considered available material. 

 

 

7.   POINTS FOR DECISION: 

 

(i)                  Whether on 01.07.2014, at about 02:00 P.M., at village 

Barundanga, the accused person has committed trespass into land of the 

informant and thereby committed an offence U/S 447 of the Indian 

Penal Code? 

(ii)                         Whether on the same day, month and year, time and at 

the same place, the accused person has voluntarily caused hurt to 

informant and her son and thereby committed an offence punishable U/S  

323 of the Indian Penal Code? 
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(iii)                   Whether on the same day, month and year, time and 

at the same place, the accused person has committed criminal intimidation 

by giving threat to the informant and thereby committed an offence 

punishable U/S 506 of the Indian Penal Code? 

(iv)                            Whether on the same day, month and year and at the 

same place, the accused person has uttered obscene words to the 

informant and thereby committed an offence punishable U/S 509 of the 

Indian Penal Code?       

 

8. Decision and Reasons for Decision. 

  

a)            P.W.-1, Adarban Bibi, the informant, in her evidence, inter-alia, 

stated that accused person has beat up her son using brick and also 

assaulted her by brick for which she and her son sustained injuries. 

b)     During cross-examination, P.W.-1 has stated that she has 

lodged the F.I.R. after seven days of occurrence since she waited for 

compromise settlement. 

c)       P.W.-2, Kartik Roy, P.W.3, Abul Hussain, P.W.4, Akbar Ali 

have almost identically in their evidence stated that informant is not 

known to them though they are acquainted with the accused person, but 

they are not aware of anything relating to the case. 

d)        On the other hand, P.W.-5, Tunu Roy though in his evidence 

mentioned that the accused person and informant, both are known to him 

but he too has mentioned about knowing nothing of the occurrence. 

e)              P.W.-6, the Investigating Officer, A.S.I., Habibur Rahman 

Khandakar in his evidence stated about conducting investigation and 

laying down Charge Sheet against the present accused. 

f)            Now, in considering the testimony on case record, it appears 

that none of the witnesses examined by the Prosecution in this case other 

then the informant and victim have attributed anything in their evidence 

so as to highlight accused person committing any offence. 
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g)               It is also admitted position that the F.I.R. was lodged after 

seven days of the incident and if any such occurrence as alleged by the 

Prosecution had taken place, then at least any one of the witness for the 

Prosecution would have mentioned the same as the evidence also surfaces 

that within the surrounding area, there exists many households. 

g)              In absence of such corroboration and in the heels of such 

delay in lodging of the F.I.R., the Charge relating to offence U/S 

447/323/506/509 is found unsustainable. 

h)               In the backdrop of above, I do not find that the Prosecution 

has been able and successful to establish the Charges brought in this case 

beyond all reasonable doubt. 

i)               Thus situated, the accused person is liable to be acquitted. 

 

9. O R D E R 

 

        a)                    In result, the Prosecution has failed to establish the 

Charge U/S 447/323/506/509 I.P.C. against the accused person 

beyond all reasonable doubt for which the accused person is hereby 

acquitted and set at liberty forthwith. Surety is extended for six months in 

view of Section 437A of Cr.P.C. 

b)                      Seized Article(s), if any, be disposed of after statutory 

period in accordance with law. 

c)                       Accordingly, the case is disposed of on contest.  

d)                      Given under my Hand & Seal of this Court on this the 

14th day of May, 2019 at Dhubri. 

 
                                       Chief Judicial Magistrate, 

Dhubri.   
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10. A P P E N D I X 

 
 
 
 
I) PROSECUTION WITNESS:-  P.W.-1: Adarbhan Bibi; 

P.W.-2: Kartik Chandra Roy; 
P.W.-3: Abul Hussain; 
P.W.-4: Akbar Ali; 
P.W.-5: Tunu Roy; 
P.W.-6: Habibur Rahman Khandakar.  

 
II) PROSECUTION EXHIBIT:-           Ext.-1: F.I.R.; 
                                                   Ext.-1 (1): Signature; 
                                                   Ext.-2: Charge Sheet; 
                                                   Ext.-2 (1): Signature; 
                                                   Ext.-3: Sketch Map; 
                                                   Ext.-3 (1): Signature.  

 
 
 
III) DEFENCE WITNESS:-           None. 

 
IV)  DEFENCE EXHIBIT:-           Nil. 

 
 

         
Chief Judicial Magistrate, 

         Dhubri.  
 

                                                                              
          Dictated and corrected by me. 

 
 

           
            Chief Judicial Magistrate, 
                           Dhubri.  

 

 

 

 

 

 


