
1 
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::: DHUBRI. 
G.R. Case No. 5230 of 2014, U/S 498-A of I.P.C. 

 
 
 
 

State 
-Vs.- 

1. Akhiruj Jaman 
2. Sayed Mohammed alias Sai 

3. Sultana Amina….Accused Persons. 
 
 
 
 
Present:      Sri R. Bhattacharjee, M.A., L.L.B., A.J.S. 

                          Chief Judicial Magistrate,  
                                    Dhubri. 

 
 

               Advocates appeared: 
 
Mr. B. Agarwala, Learned Additional Public Prosecutor…......for the State. 
 
Mr. J. Talukdar, Learned Advocate………………………….for the Defence.  
                                 

                
                
               Date of Evidence                 : -   06.07.2017, 31.05.2018, 18.07.2018,  
                                                              13.09.2018; 03.04.2019; 
               Date of Statement Defence : - 04.05.2019; 

Date of Argument  : - 14.05.2019; 
Date of Judgment     : - 20.05.2019.  
 

 
          J U D G M E N T 

 
1.                          Here is a marital dispute taken shape of a full 

blown litigation on the basis of an F.I.R., lodged on 15.12.2014, by the 

informant Nilufar Yasmin, with the Chagolia Police Outpost, situated within 

the jurisdiction of   Golakganj Police Station, triggering registration of the 
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Golakganj Police Station Case No. 860 of 2014, U/S 498-A I.P.C. 

and consequent upon completion of investigation, culminating into Charge 

Sheet under the same Section of law. 

 2.                                 Prosecution’s case, as unfolded upon the record, 

in short, is that aforesaid informant set law into motion alleging, inter-alia, 

that she was married with one Sultan Akhiruj Jaman but after elapsing of 

two months of marital life, her father-in-law and mother-in-law subjected 

her to physical and mental torture in relation to unlawful demand and her 

husband has also joined in by severely assaulting her on 15.09.2014, 

thereby threatening her with dire consequences, resulting her to be 

medically treated and ultimately sheltering with her parents. 

3.         Informant further added that in the meanwhile, 

her husband Sultan Akhiruj Jaman has managed to fabricate a Talaknama 

serving the same on her and on 14.12.2014, and also lured her to return 

to her matrimonial home, wherein; at about 10 P.M., her father-in-law and 

mother in-law have physically assaulted her again and driven her out, 

using expletives, compelling her to spend the night with the elder brother 

of her father-in-law. Hence the case as stated at the outset. 

4.                            During trial, the attendance of accused person 

Akhiruj Jaman, who was Charge sheeted, has been procured. Necessary 

copies were furnished. Charge U/S 498-A I.P.C. was framed and the 

contents of said Charge were read over and explained to the accused 

person to whom he pleaded not guilty and claimed to stand trial. 

5.            Record surfaces, during trial, by invoking 

power conferred U/S 319 Cr.P.C., father-in-law and mother-in-law of the 

informant, namely, Sayed Mohammed and Sultana Amina were also 

arrayed as accused persons and Charge U/S 498-A/34 I.P.C. were 

farmed, contents read over and explained, to whom the accused persons 

pleaded not guilty and claimed to stand trial. 

6.                                    At the time of trial, Prosecution side examined 

four witnesses in support of its case and exhibited documents.  
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7.                                  Accused persons were examined U/S 313 Cr.P.C. 

Defence totally denied the offence and also declined to adduce evidence. 

8.                                  Heard arguments of Learned Counsel for both 

the sides and also perused and considered available materials. 

 

9. POINT FOR DETERMINATION: 

 

                           Whether the accused persons, being the husband and 

father-in-law and mother-in-law of informant Nilufar Yasmin, in 

furtherance of their common intention, subjected her to cruelty in relation 

to demand of Dowry, and driven her out of the matrimonial home and 

thereby committed an offence punishable U/S 498-A/34 I.P.C.? 

     

                 10. DECISION AND THE REASONS THEREOF: 

             i) Section of law Charged with 

 

a)               It is the settled position of law that the essence of the 

offence under Section 498-A I.P.C. lies in the Explanation to mandate of 

said Section 498-A I.P.C., which defines cruelty as follows; 

Explanation - For the purposes of this Section,"cruelty" means:-  

(A)                Any willful conduct which is of such a nature as is 

likely to drive the woman to commit suicide or to cause grave 

injury or danger to life, limb or health (whether mental or 

physical) of the woman; or  

(B)                 Harassment of the woman where such harassment 

is with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable security 

or is on account of failure by her or any person related to her to 

meet such demand. 

(C)              The definition of cruelty, provided in the Explanation, as 

reproduced above, is replete with the idea of a continuous and willful 

conduct on the part of the husband or his relative towards the wife. The 
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offence conceived of is not a single episode but a series of 

episodes of violent nature which is likely to result in the following 

consequences. 

i)                  to drive the woman to commit suicide; or 

ii)                  to cause grave injury or danger to life, limb or health 

(whether mental or physical) of the woman; or 

b)                Thus, the situation, created by conduct of the accused, 

must be such which the accused knows that it would drive the wife to 

commit suicide or would cause grave injury or danger to life, limb or 

health. The injury or danger to health has been qualified by the words 

mental and physical. The word ‘likely’ appearing in clause (A) conveys the 

idea that accused has knowledge that his conduct would result in the 

consequences envisaged in clause (A). 

c)                The second clause speaks of harassment to a wife. 

The word harassment, it appears that, has not been used in its exact 

Dictionary meaning, and rather used in the understanding of common 

parlance whereby a wife is continuously tormented with demands of 

dowry, irrespective of the fact whether such unlawful demand is 

accompanied by any physical torture. 

d)                               Thus, it would be seen that if the 

prosecution seeks to prove a charge for the offence U/S 498-A I.P.C., it 

is required to prove either of the circumstances envisaged in clause (A) or 

(B). It may be noted here that proof of cruelty would be satisfied by 

proving either of the circumstances in clause (A) or (B). 

 

                                       ii) Evidence in brief 

 

a)                                 Now let us consider the evidence produced 

by the Prosecution in support of its Case so as to examine whether the 

testimony on case record attracts the afore-cited ingredients of Section 

498-A I.P.C.  
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b)                                    As P.W.1, the informant Nilufar Yasmin, 

inter-alia, deposed that she got married with the accused person Akhiruj 

Jaman on 04.02.2014 and led conjugal life up to 16.09.2014. According to 

P.W.1, during marriage, her father was unable to gift anything and 

shortly after marriage, the accused raised demand ranging from Rs. 

2,00,000 to Rs.2,50,000/- along with a Bike but owing to financial 

constraint  of her father, said demand could not be met with as her father 

solicited time to address the same. P.W.1, further, testified that then her 

parent-in-laws have beaten up her and as her husband was totally 

dependent on his parents, he was asked by them to divorce her and to 

contract another marriage in the event of failure of her father to meet the 

demand within one month period. P.W.1, furthermore, deposed that all 

three accused persons have physically assaulted her and driven her out 

and her husband contracted another marriage.     

c)                                    During cross-examination of P.W.1, Defence 

has suggested that Nilufar Yasmin in her statement before Police has not 

mentioned that shortly after marriage, the accused raised demand ranging 

from Rs. 2,00,000 to Rs.2,50,000/- along with a Bike, which P.W.1 

denied. In her cross-examination, Defence has also elicited that Nilufar 

Yasmin has forgotten the exact date of such assault.  P.W.1, has also 

deposed about having love affair with the accused Akhiruj Jaman and 

consequently eloping with him and marrying and further that, her father-

in-law and mother-in-law have also accepted her as their daughter-in-law. 

d)                              As P.W.2, Abdul Hussain, inter-alia, in his 

evidence stated that he knows both the accused and informant who are 

husband and wife. According to P.W.2, in the year 2014, one day, 

informant fled from matrimonial home after entangling in a quarrel with 

accused. P.W.2, in his cross-examination, further, deposed that the 

informant and the accused had dispute relating to domestic affairs and no 

assault was taken place. According to P.W.2, on two to three occasions, 

the informant left her matrimonial home and accused escorted her back 

again.  
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e)                    P.W.3., Umar Ali Seikh, in his evidence, 

inter-alia, also deposed that after three to four months of marriage, the 

informant quarreled with the accused and fled from matrimonial home.       

f)                         In his cross-examination, P.W.3, inter-

alia, testified that his house is situated nearby to that of the accused and 

there was no instance of assault as the dispute occurred owing to 

domestic affairs in between informant and the accused.     

g)                   During cross-examination of P.W.3, 

defence further elicited that the informant was earlier also married to 

another person and she fled from her previous matrimonial home thereby 

receiving Rs. 1,00,000/- from said husband.  

h)                    In his cross-examination, Defence again 

elicited that P.W.3 has deposed that informant herself declined to lead 

conjugal life with accused person Akhiruj Jaman. 

i)                    P.W.7, the Investigating Officer, S.I. 

(Retired), Lakshmi Narayan Baishya in his evidence, inter-alia, deposed 

that on the basis of the F.I.R. lodged by Nilufar Yasmin, he has 

investigated the Case and laid down Charge-sheet in the present case. 

j)                                            Through P.W.7, the Investigating Officer, 

the defence has also confirmed the contradiction. 

 

                                    iii) Reasons for Decision  

 

a)            In considering the whole gamut of evidence 

offered by the Prosecution side, in pursuant to establish its case, it 

appears that the evidence of material witness, the informant as P.W.1, is 

omnibus in nature and no evidence has been specifically adduced by the 

Prosecution with respect to the ingredients of the offence U/S 498-A 

I.P.C. 

b)                       Proceeding further, it appears that the cross 

examination of P.W.1 read with the testimony of I.O., the P.W. 7, 

surfaces a material contradiction as regard the case highlighted by the 
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Prosecution, thereby going into the root of the case, in as much as the 

story of the accused raising demand ranging from Rs. 2,00,000 to 

Rs.2,50,000/- along with a Bike, appears to be a categorically marked 

improvement from what had been stated by P.W.1, in her statement  

recorded U/S 161 Cr.P.C., by the Investigating Officer. 

c)                            The evidence of independent witness P.W.2, 

further portrays a picture contrary to the case pressed in to service by the 

Prosecution in as much as said witness has candidly stated that it is the 

informant herself, who left her matrimonial home on multiple occasions 

and no any assault was committed as the informant had quarreled with 

accused owing to domestic affairs.    

d)            Another independent witness, P.W.3, who 

has testified being a neighbour of accused persons, furthermore, 

consistently coincided to the afore-cited aspects deposed by P.W.2, 

thereby adding that informant herself declined to lead conjugal life with 

accused person Akhiruj Jaman which aspect is also in variance with the 

Prosecution case. 

e)                                      In the reported case of Arunava Bhowmik 

-Versus-State Of Assam; publised in 2005 (1) GLT 45, our Hon’ble 

High Court has been, inter-alia, pleased to observe “There is absolutely 

no evidence that beating or the alleged act in question was with 

the view to compel the informant to commit suicide. As a matter 

of fact, there is no evidence of P.W.1 that the husband had 

assaulted her on any previous occasion. The witnesses have 

deposed about the single incident of assault by the husband and 

even if we accept the above evidence of P.W.1, which is not 

supported by other witnesses, it does not amount to cruelty as 

defined under Section 498(A) I.P.C.” 

f)                           Accordingly, in the backdrop of afore-cited 

inconsistency in the evidence tendered by the Prosecution, the mens rea 

of the accused vis-a-vis the essential ingredients of the offence cannot be 

construed to be made out beyond all reasonable doubt.  
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g)            Thus situated, the accused persons are liable 

to be acquitted.  

 

11. ORDER 

 

a)                                   In result, the Prosecution has failed to establish 

the charge U/S 498-A/34 I.P.C. against the accused persons beyond 

reasonable doubt and as such, the accused persons are hereby acquitted 

and set at liberty forthwith.  

b)                              The Bail Bonds of the accused persons are 

extended for six months in the light of Section 437A Cr.P.C.  

c)                                 Seized material (s), if any, be disposed of as per 

procedure on conclusion of statutory requirements. 

d)                                    Accordingly, the case is disposed of on contest. 

e)                             Given under My Hand & Seal of this Court on this 

the 20th day of May, 2019 at Dhubri. 

                                                                    
                                                                     Chief Judicial Magistrate, 
                                                                                     Dhubri.     
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12. A P P E N D I X 
 
 
 
 

A. PROSECUTION WITNESS:-  P.W.-1 :- Nilufar Yasmin;  
                                                P.W.-2 :- Abul Hussain; 
     P.W.-3 :- Umar Ali Seikh; 
     P.W.-4 :- S.I. (Retired) Laksmi Narayan 
                                                              Baishya. 

 
B. PROSECUTION EXHIBIT:-           Ext-1 :- F.I.R.; 

Ext-1(1) :- Signatures; 
Ext-2 :- Charge-sheet;  
Ext-2 (1) :- Signature. 

 
C. DEFENCE WITNESS :-                 None. 

 
D. DEFENCE EXHIBIT   :-                 Nil. 

 
 

  
Chief Judicial Magistrate, 

                             Dhubri. 

 

 

   Dictated & Corrected by Me                                     
                                                                        

  
 

  Chief Judicial Magistrate 
               Dhubri. 
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