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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::::DHUBRI. 
G.R. Case No:- 563 of 2016, U/S 379/411 I.P.C. 

 
 
 
 

State 
-Vs.- 

                                1. Hakim Mondal 
                                2. Abul Kalam 

3. Adam Talukdar……Accused persons. 
 
 
 
 
Present:     Sri R. Bhattacharjee, M.A., L.L.B., A.J.S. 

              Chief Judicial Magistrate, 
                           Dhubri. 

 
Advocates appeared: 
 
Mr. B. Agarwala, Learned Additional Public Prosecutor......for the State. 
 
Mr. A. Hussain, Learned Advocate 
Mr. A. Rahman, Learned Advocate 
Mr. J. Hoque, Learned Advocate……..........................for the Defence. 
                                 
 

               Date of Evidence  : - 06.02.2019, 14.03.2019, 08.04.2019; 
               Date of Statement/Defence    : - 09.05.2019;                                                                  

Date of Argument  : - 09.05.2019; 
Date of Judgment     : - 15.05.2019;  
 

 
 

J U D G M E N T 
 

1.      Prosecution’s case, as surfaced upon Record, in brief, is 

that on 11.02.2016, the informant Kader Ali lodged an F.I.R. with the 

Pagla Ghat Police Watch Post, within the jurisdiction of Tamarhat Police 

Station, stating, inter-alia, that on the same date, during morning hours, 
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he has found that his two cattle valued at about Rs. 28,000/- were missing 

from the Cowshed and later on gathered information that the present 

accused persons were caught red handed by public while removing the 

cattle. 

2.     Accordingly, Tamarhat Police Station Case No. 32 of 2016 

was registered and on completion of investigation, the Investigating 

Officer has laid down Charge sheet against the present accused persons 

U/S 379/411 I.P.C. 

3.     Consequently, the accused persons entered appearance 

and necessary copies were furnished. Charge U/S 379/411 I.P.C. was 

framed. Contents of said Charge U/S 379/411 I.P.C. were read over and 

explained to the accused persons to whom, they pleaded not guilty and 

claimed to stand trial. 

4.     Prosecution side examined four witnesses including the 

Investigating Officer of this case.  

5.     Accused persons have been examined U/S 313 Cr.P.C. 

The accused persons denied the offences and also declined to adduce 

evidence.  

6.     Heard arguments of Learned Counsel for both the sides. 

Perused and considered available material. 

 

      7. POINTS FOR DECISION 

 

(i)     Whether on 11.02.2016, at Pub Moragadhadhar Char, 

during morning hours, the accused persons have committed theft of two 

cattle from the Cowshed of the informant and thereby committed an 

offence punishable under Section 379 of I.P.C.?  

(ii)                          Whether on the same date, place and time, the accused 

persons were found retaining stolen cattle in their possession having 

knowledge that these are stolen cattle and thereby committed an offence 

punishable under Section 411 I.P.C.? 
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8. Decision and Reasons thereof. 

 

                       I) Essential Ingredients of Charge against accused persons : 

 

a)                            It is the settled provision of law that the essential 

ingredients of the offence U/S 379 I.P.C. are as follows:- 

                                  i) That the accused removed movable property; 

                                  ii) That the accused removed it out of the possession of 

another person without his consent. 

                                  iii) That the accused did so with a dishonest intention. 

b)                       It is also the settled principle of law that the essential 

ingredients of offence U/S 411 I.P.C. are as follows:- 

                                  i) That certain property was stolen; 

                                  ii) That such property was in the possession of the 

accused; 

                                  iii) That such property was in possession of some other 

person before the accused got possession of the same; 

                                  iv) That the accused possesses the property with the 

knowledge that it was stolen property; 

                                  v) That accused got possession of the property 

dishonestly. 

                               

 II) Evidence: 

 

i)                             Now let me reproduce the evidence on case 

record so as to examine whether the evidence stands the test of afore-

cited provisions of law. 

ii)                              Upon perusal of testimonies on Case-Record, it 

appears that P.W.-1, Kader Ali, the informant, in his evidence, inter-alia, 

testified that during day of incident, he has found two of his Bullocks 

were missing from his Cowshed and subsequently, he has received 
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information that Dakhalpur V.D.P. has apprehended the accused 

persons and Police, after seizure of said Bullocks, handed him over the 

same. 

iii)                                            In the cross-examination of to P.W.1, 

defence elicited that he was not the eye witness when the Bullocks were 

removed from Cowshed.  

iv)                                          P.W.2, Ibrahim Ali Seikh, in his evidence 

stated that about two years ago, two Cows of the informant become 

untraceable during night hours and subsequently, Police recovered the 

Cows and further that, he has signed the relevant Seizure List, marked 

as Ext-1. 

v)                                During his cross-examination, P.W.2, 

mentioned that he is not aware from whose possession, the Cows were 

recovered and what is the gender of the cattle. 

vi)                                     P.W.2, also, stated in his cross-examination 

that on being asked by the Police he has signed the Seizure List.                                      

vii)                                  P.W.-3, Abu Bakkar Siddique, in his evidence, 

inter-alia, deposed that he is not aware about anything relating to the 

case.   

viii)                                          According to P.W.3, as he is having 

good relation with Tamarhat Police Station, accordingly, he has put his 

signature in Seizure list, marked as Ext-1.  

ix)                                         During cross-examination, P.W.-3 

mentioned that he is not aware why Police has obtained his signature in 

Ext-1. 

x)                                              P.W.4, S.I., Probin Chandra Nath, in 

his evidence, inter-alia, deposed that on the basis of F.I.R. lodged by 

informant Kader Al, he has investigated the case and submitted Charge-

Sheet against the accused persons of this case. 

 

 

 



5 
 

 

III) DECISION 

 

a)                                          Upon the testimony on case record, it 

appears that the P.W.1, the informant has alleged that the accused 

persons have been caught red handed with his cattle but it appears that 

Prosecution has failed to produce any witness to fortify such fact as 

admittedly, P.W.1 has himself not seen present accused persons either 

committing theft of his cattle or retaining possession of the animals.            

  

b)                                             From the testimony of P.W.2, and P.W.3, it 

is clearly seen that both the seizure witnesses have failed to utter 

anything regarding recovery of cattle in question from the possession of 

any of the accused persons of this case. 

c)                                            In the backdrop of above, it is transparently 

clear that the witnesses who were examined as witnesses failed to provide 

any credence to the case of Prosecution in establishing the mens rea of 

the accused persons in as much as none of the aforesaid P.W.1, P.W.2 

and P.W.3 uttered any sentence thereby even remotely connecting the 

accused persons with the commission of offences Charged in this case. 

d)                                           Moreover, the material on case record 

highlights confusion among the witnesses relating to gender of the alleged 

stolen cattle. 

e)                                           More-so, P.W.3, the purported Seizure 

witness seems not even aware why he has signed the Seizure List and 

surprisingly, P.W.3 has mentioned about signing the said Seizure list at 

Police Station. 

f)                                         The testimony of P.W.4, the Investigating 

Officer further surfaces defence eliciting in his cross-examination that said 

Investigating Officer deposing about stolen cattle were being recovered 

from the house of one Nabar Ali; whose house is situated at a distance of 

7 K.M. from the house of the informant.                                     
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g)                                       Therefore, in the heels of absence of any 

cogent and convincing ocular and/or circumstantial evidence, it is but clear 

that the Prosecution has failed to establish the Charge U/S 379/411 I.P.C. 

against the accused persons beyond all reasonable doubt. 

h)                                      Thus situated, the ingredients of offences 

charged with being not attracted, the accused persons are liable to be 

acquitted.  

 

9. O R D E R 

 

a)                                     In result, the Prosecution has failed to establish 

the Charge U/S 379/411 I.P.C. against the accused persons beyond all 

reasonable doubt for which the accused persons are hereby acquitted and 

set at liberty forthwith.  

b)                                    Sureties of the accused persons are extended for six 

months in view of section 437A of Cr.P.C.  

c)                                  Seized cattle be handed over to the lawful owner in 

accordance with law, if not already done.  

d)                                   Accordingly, the case is disposed of on contest. 

e)                                   Given under my Hand & Seal of this Court on this the 

15th day of May, 2019 at Dhubri. 

 
                                       Chief Judicial Magistrate, 
                                                                            Dhubri.   
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10.  A P P E N D I X 

 
 
 

 
I) PROSECUTION WITNESS:-  P.W.-1: Kader Ali (Informant); 

P.W.-2: Ibrahim Ali Seikh; 
P.W.-3: Abu Bakkar Siddique ; 
P.W.-4: S.I.- Probin Chandra Nath.  

 
II) PROSECUTION EXHIBIT:-           Ext.-1: Seizure List; 
                                                     Ext.-1(1), 1(2) & 1(3): Signatures; 
                                                     Ext.-2: Seizure List; 
                                                     Ext.-2(1): Signature; 
                                                     Ext.-3: Charge-Sheet; 
                                                     Ext.-3(1): Signature.   

 
III) DEFENCE WITNESS:-                    None. 

 
IV)  DEFENCE EXHIBIT:-           Nil. 

 
 

         
Chief Judicial Magistrate, 

            Dhubri.  
 

                                                                              
           Dictated and corrected by me. 

 
 

           
            Chief Judicial Magistrate, 
                        Dhubri.  

 

 

 

 


