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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

DHUBRI

G.R. CASE NO. 1517/2016
U/S  279/338 IPC
STATE OF ASSAM

                               -VS-

           SHOFIZ UDDIN 

                                                       ……  ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

 FOR THE STATE:- MR. D.CHOUDHURY, 
LD., A.P.P.

 FOR THE ACCUSED:- MR. S. MOLLAH, 
LD. ADVOCATE.

 EVIDENCE RECORDED ON :- 12/09/18, 31/12/18,  
 ARGUMENT HEARD ON:-       09/05/19
 JUDGMENT DELIVERED ON:-  24/05/19

JUDGMENT

1. In this case the accused Shofiz Uddin is facing the trial for the

case  filed  by  the  informant   Mustafa  Abdul  Monnaf,  u/s

279/338 IPC. 

2. The brief of the prosecution story as revealed from the Ejahar

is that  on 18/04/16 at  about  11 AM while the driver of  the

informant  was  driving  his  vehicle  (Tractor)  bearing  No.  AS-

17/B-5663  near a river. At that time suddenly one Monowar

Hussain had appeared in front of the truck.  As a result the

vehicle  hit  him  and  he  sustained  injuries.  The  vehicle  was

capsized in the riven and got damaged. Hence the informant

filed the case. 

3. On  receipt  of  the  ejahar  the  O.C  of  South  Salmara  P.S

registered the case vide South Salmara P.S Case No. 91/16, u/s

279/338 IPC. The OC South Salmara P.S endorsed Mr. J. Ch. Das

to investigate the case. During the course of investigation the

I.O  had  visited  the  place  of  occurrence,  recorded  the

statement  of  the  witnesses,  seized  the  vehicle  and  the
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documents  of  the  vehicle.  The  accused  was  arrested  and

enlarged on bail as the offences are bailable in nature. After

completion of investigation the I.O submitted the charge sheet

against  the  accused  person  u/s  279/338  IPC  and  was

forwarded the case to the court for trial.

4. On receipt of summons the accused person appeared before

the court. Copies of relevant documents were furnished to the

accused person under section 207 of Cr. P.C. After hearing the

learned counsel  for  both the sides  and on finding sufficient

materials to presume that the accused person has committed

offence punishable under section 279/338 IPC, the particular of

offences punishable under the said sections are explained to

the accused person to which he pleaded not guilty and claimed

to be tried.

5. In support of their case prosecution examined three witnesses.

After closure of prosecution evidence statement under section

313 of Cr.P.C. was recorded of the accused which were of total

denial. Defence side declined to examine any witness. Heard

the argument put forwarded by the learned Counsel for both

the sides as well as gone through the evidence available on

record.

6.  Points for determination.

i) Whether the accused person on 18/04/16 at about 11 AM

at village Manirchar  by riding the  vehicle (Tractor) bearing

No.  AS-17/B-5663  in  rash  and  negligent  manner  caused

accident to one Manowar  Hussain, as a result he sustained

injuries and thereby committed the offence  punishable u/s

279 IPC?

ii) Whether the accused person on the same date, time and

place caused hurt to Manowar Hussain by driving a vehicle

(tractor) bearing registration No.  AS-17/B-5663 in rash and

negligent manner as to endanger human life and that you

thereby committed an offence punishable u/s 338 IPC?
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Discussion, Decision and Reasons thereof:-

7. In  this  case  the  informant   Mustafa  Abdul  Mannan  was

examined as  PW-1,  Ramjan  Ali  was  examined as  PW-2 and

Manowar Hussain was examined as PW-3.

 

8. PW-1 Mustafa Abdul Munnaf deposed that he is the informant

of this case. He said that the accused person is known to him.

He  stated  that  on  18.04.16  the  accused  person  committed

accident  to  one  Monowar  Hussain  by  driving   his  vehicle

(  tractor)  while  proceeding  to  Patakata.  He  said  that  after

arriving at the place of occurrence he came to know that the

colar bone of victim Manowar Hussain got fractured and the

tractor  was  capsized  in  the  river.  He  has  exhibited  FIR  as

Exhibit-1 and his signature as Exhibit-1(1).  He said that the

police had seized the documents of his vehicle. Exhibit-2 is the

seizure list and Exhibit-2(1) is his signature. 

       During his cross examination he said that at the time of

accident he was at home. He admitted that he does not know

how the accident occurred and also does not know for whose

fault the victim got injured. 

9. PW-2 Ramjan Ali  deposed that the informant is known to him

but he does not know the accused person. He said that about

two years back while he was working in the paddy field she

saw one tractor met with an accident at Manirchar road. He

said that when he went there he saw one person was lying in

an injured condition with a cycle. He got injured in his head

and body and thereafter he was taken to hospital. He said that

the driver of the vehicle had run away from that place.

           During his cross examination he said that he does not

know how the accident happened. 

10.PW-3 Monowar Hussain deposed that he informant is known to

him but the accused person is not known to him. He said that

about two years back near his house and in the bank of river

while he was going to paddy field, accused came from behind

and hit him. As a result he got injury in his chest and head.

They  both  fell  down  in  the  river  and  became  unconscious.
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Thereafter he was taken for medical treatment. 

            During his cross examination he admitted that he does

know which  vehicle  hit  him.  He  admitted  that  he  does  not

know  who  the  driver  of  the  vehicle  was.  He  said  that  the

offending vehicle was not in speed. He said that he does not

know the registration number of the vehicle. 

APPRECIATION OF EVIDENCES

1. Now  to  convict  the  accused  person  u/s  279/338  IPC  the

prosecution  has  to  prove  that  the  accused  was  riding  the

tractor  in  a  public  way  in  a  manner  which  was  rash  and

negligent as to endanger human life. From the FIR it is seen

that the accused by driving a tractor bearing registration No.

AS-17/B-5663 in  a  rash  and  negligent  manner  hit  Manowar

Hussain/PW-3,  as a result  the PW-3 sustained injuries.   Now

from the  evidence of PW-3/victim it is seen that while he was

going to his paddy field, a tractor had knocked him down from

his backside, as a result he sustained injuries in his head and

chest  and  also  became  unconscious.  But  during  his  cross

examination he stated that he does not know which vehicle hit

him  and  does  not  know  the  registration  number  of  the

offending  vehicle.  The  victim  also  stated  that  he  does  not

know  the  driver  of  the  vehicle  and  also  cannot  say  if  the

offending vehicle was in speed and drove in rash and negligent

manner. PW-1/informant during his cross examination admitted

that he was not present at the time of incident and also stated

that  he  does  not  know  how  the  accident  occurred  and  for

whose fault the accident happened. PW-3 in his evidence said

that he saw one tractor met with an accident and found PW-

4/victim  was lying in an injured condition with a cycle. But in

his cross examination he admitted that he does not witness

the occurrence and cannot say how the accident happened.

The PW-3/victim has merely stated that he had met with an

accident but he has not stated anything about the negligent

part  of  the  accused  person  in  his  driving.  Thus,  from  the

evidence of PWs, it appears that none of single witnesses has



5

implicated the accused person that the accused person had

caused  accident  to  PW-3  by  driving  a  tractor  in  rash  and

negligent manner. The witnesses examined by the prosecution

side  did  not  depose  anything  incriminating  against  the

accused person. Hence, it appears to me that the evidence of

prosecution side are  not sufficient  to  establish the case u/s

279/338 IPC against the accused person.

2. Considering  the  above  discussion,  I  come  to  the  safe

conclusion  that  the  prosecution  has  failed  to  prove  case

against  the  accused  u/s  279/338  IPC  and  accordingly  the

accused person is acquitted and sets at liberty forthwith. 

3. Given under my hand & seal of this Court and delivered in the

open Court on this 24th  day of  May, 2019 at Dhubri. 

 (SANGITA HALOI)
                        Judicial Magistrate First Class

     Dhubri
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      APPENDIX

PROSECUTION WITNESSES:

P.W-1      Mustafa Abdul Munnaf  ( Informant)   
     PW-2 Ramjan Ali 
     PW-3 Manowar Hussain

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit.1 FIR

Exhibit- 2 Seizure list

(SANGITA HALOI)
               Judicial Magistrate First Class,  

                       Dhubri


