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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.153/2012

Parties:-

1.Mosstt. Foziron Bewa
W/O: Late Rafiqul Islam
2Mosstt. Rahela Bewa
W/O: Late A. samad
Both are R/O:
VILL: Kherdubi
P.O: Hatipota
P.S: Chapar
Dist: Dhubri, Assam

….Claimants

Vs.

1.The Branch Manager,

Oriental Insurance Company Limited

Dhubri Branch

D.K. Road, Dhubri Town

P.O., P.S. & Dist: Dhubri, Assam

(Insurer of the Truck No.AS-17-B/1277)

2.Sri Shyam Sundar Paul

S/O: Late Rajeswar Paul

Ward No.2, Gauripur Town

P.O. & P.S: Gauripur

Dist: Dhubri, Assam

(Owner of the Truck No.AS-17-B/1277)

3.Md. Hajarat Ali

S/O: Abdus Salam Ali

VILL & P.O: Bishkhowa

P.S: Golakganj

Dist: Dhubri, Assam
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(Driver of the TruckNo.AS-17-B/1277) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri Rabiul Islam, Advocate for the claimants

Sri S.K.  Das, Advocate for OP No.1

Sri T.K. Das, Advocate for OP No.2

Sri K.M. Shahjahan, Advocate for OP No.3

Date of argument:  21-05-2019

Date of judgment:  21-05-2019

Judgment 

This claim petition has been filed by the claimants U/s.

166 of  the  M.V.  Act  for  granting  compensation  in  respect  of  motor

vehicular accident which occurred on 19-08-2011 at College More in

front of Petrol Pump of Mathabhanga under Mathabhanga P.S. in the

district of Cooch Behar, West Bengal.
Claimant’s case in brief was that on 19-08-2011 at about

8:00 A.M. when the husband of the claimant No.1 had been checking

his vehicle by way of parking on the road side in front of Petrol Pump at

College More at Mathabhanga under Mathabhanga P.S. in the district of

Cooch  Behar,  West  Bengal  all  of  a  sudden  driver  of  the  offending

vehicle bearing registration No.AS-17-B/1277 (Truck) coming in a very

rash and negligent manner had lost his control.  As a result of the said

accident husband of the claimant No.1 had sustained multiple grievous

injuries and after the accident local people and also police personal of

Mathabhanga P.s. rushed to the place of occurrence and as a result of

he said accident husband of the claimant No.1 died on the spot and
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after  the accident  dead body of  husband of  the claimant  No.1 was

taken to Mathabhanga S.D. Hospital with the help of police.
Claimant side further stated in his claim petition that in

respect of the aforesaid accident Bilasipara P.S. had registered a case

vide  MIG  P.S.  Case  No.264/11  U/s.  279/304-A  IPC  and  police  had

investigated the case.  
Claimant  side  further  stated  in  his  claim  petition  that

husband of the claimant No.1 was driver by profession who was aged

about 32 years and who was employed by the employer of his husband

and used to pay Rs. 9,000/- per month as salary in addition to the daily

allowance.  
He further stated in his claim petition that at the time of

death of her husband he had left behind his old mother named Rehela

Bewa along with two numbers of minor daughters named Miss Rafika

Sultana and Miss Karishma Begum aged about five years and both of

the  children  are  under  the  legal  custody  being  the  mother  of  the

children.
Claimant  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs. 17,00,000/- along with interest from

the date of institution of this case till realisation.  Claimant side further

stated in his claim petition that claimant had left behind following legal

heirs,  No.1  Miss  Rafika  Sultana  aged  about  five  years,  No.2  Miss

Karishima Begum daughter aged about one year.
On receipt of  this  petition an MAC Case was registered

and  summon  was  issued  to  the  opposite  parties.   On  receipt  of

summon issued from the court OP No.2 owner of the offending vehicle

had appeared through his counsel  and submitted written statement.

The main contentions of the written statement submitted by OP No.2

are as follows:
That  instant  claim  petition  is  not  maintainable  in  its

present form, that claimant is to prove his claim strictly, that answering

OP is not liable to pay any compensation, that the vehicle in question

was  duly  insured  with  Oriental  Insurance  Company  Limited  and

insurance  policy  is  also  valid  covering  the  date  of  the  accident  so

owner  of  the  vehicle  is  not  liable  to  pay  any  compensation  to  the

claimant.  OP No.2 further stated in his written statement that alleged

vehicle was duly registered with DTO, Dhubri vide registration No.AS-

17-B/1277, that driver of the vehicle was holding a valid driving licence
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at the time of accident.  OP prayed before the Hon’ble Court to dismiss

the claim petition against the answering OP.
OP  No.3  driver  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement.  The main contentions

of the written statement submitted by OP No.3 are as follows:
That this claim petition is not maintainable both in facts

and in law, that the claimant had suppressed the real fact and filed this

petition on the basis of vogue and false allegation, that driver did not

drive the vehicle in a rash and negligent manner at the time of alleged

accident,  that  the  alleged  accident  occurred  due  to  wrong  said

occupied by the deceased at the time of alleged accident, that at the

time  of  alleged  accident  vehicle  was  duly  insured  with  Oriental

Insurance Company Limited and as the vehicle in question was insured

with Oriental Insurance Company Limited and insurance policy is also

valid covering the date of the accident so whatever compensation is

awarded it is to be paid by the insurer of the offending vehicle and OP

No.3 may be exonerated from the liability to pay compensation to the

claimant.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed the following issues:
1. Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.AS-17-B/1277

(Truck) and husband of the claimant No.1 died due to

the said accident?
2. Whether the offending vehicle was duly insured with

M/s. Oriental Insurance Company Limited at the time of

accident?
3. What shall  be just  and proper  compensation and by

whom payable?
4. Whether the claimant  is  entitled to get the relief  as

prayed for?

   DECISION AND REASONS THEREOF

ISSUE NO.1, 2, 3 AND 4: As all these issues are inter-

related so they are taken up together for discussion and decision.

In a claim case burden lies on the claimant to prove his

case.  In the instant case although several opportunities were given to

the  claimant  to  produce  his  witness  to  face  cross  examination  but
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claimant side had failed to produce the aforesaid witness to face cross

examination by the counsel of the insurance company.  Due to latches

of the claimant this case is delayed considerably. 

Learned  counsel  on  behalf  of  insurance  company  had

cited decision of Hon’ble Gauhati High Court as reported in 2016 (5)

GLR 580 Nuruddin Ali v. Fayez Ali Khan and & another.  In the said case

our Hon’ble High Court held that MACT Court has no power to dismiss

the case for default but to decide the claim petition on merit.  Non

production of evidence Tribunal shall be at liberty to pass no award.  In

the instant case claimant side has failed to submit any evidence to

prove his case.  So, in view of the decision of Hon’ble Gauhati High

Court as cited earlier Tribunal shall be at liberty to pass no award.  In

the instant case as claimant side has failed to submit their evidence on

affidavit although several opportunities were given to the claimant side

to  substantiate  their  case.   Accordingly  this  case  is  dismissed  and

claimant is not entitled to get any compensation.  Accordingly this case

is disposed of. 

       Given under my hand and seal of this court this 21st day of May,

2019

Dictated & corrected by me 

 Member, MACT, Dhubri.      Member,  MACT,

Dhubri.


