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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.243/2015

Parties:-

Mokbul Hussain
S/O: Late Saha Alom Sk
VILL: Barogharipara
P.S. & Dist: Dhubri, Assam   ..Claimant

Vs.

1.Hanif Ali 

S/O: Jalaluddin

VILL: Adabari Part-II

P.S. & Dist: Dhubri, Assam

(Driver cum owner of the Motor Cycle No.AS-17-A/7847)

2.The Oriental Insurance Company Limited
Dhubri Branch
P.O., P.S. & Dist: Dhubri, Assam ..Opp.

Parties

 Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri Y.A. Bepari, Advocate for the claimant

Sri A.Z. Ahmed, Advocate for OP No.1

Sri Sujit Kumar Saha, Advocate for OP No.2

Date of argument:  22-04-2019

Date of judgment:  10-05-2019

Judgment 
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This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident which occurred on 03-04-2014 at about 5:30 P.M.
Claimant’s case in brief was that on 03-04-2014 at about

5:00 P.M. while claimant was pulling helly cart from Jhagrarpar towards

his residence and in front of Jhagrarpar Dhamerpar School one motor

cycle bearing registration No.AS-17-A/7847 drove by the rider of the

motor cycle in a rash and negligent manner knocked down him.  As a

result of the said accident he sustained grievous injuries and after the

accident nearby people came to the place of occurrence and brought

him to Dhubri Civil Hospital for necessary medical treatment.  
In  respect  of  the  aforesaid  accident  a  GR  Case  was

registered  against  the  driver  of  the  said  vehicle  vide  GR  Case

No.1281/14.
Claimant side further stated in his claim petition that after

the accident he was admitted in Dhubri Civil Hospital as indoor patient

of  the  hospital  from  03-04-2014  to  05-04-2014  and  he  spent  an

amount of Rs. 25,000/- for his medical treatment.  
 Claimant side further stated in his claim petition that due

to aforesaid accident he cannot able to work for several months for

which he suffered financial loss amounting to Rs. 50,000/- and due to

aforesaid accident his helly cart  was completely damaged and as a

result he also sustained loss of Rs. 10,000/-  for damage of the said

helly cart.  
He  further  stated  in  his  claim  petition  that  he  prayed

before  the  Hon’ble  Court  to  award  compensation  amounting  to  Rs.

1,00,000/- along with interest from the date of institution of this case

till realisation.
On receipt of the summon OP side had appeared through

his counsel and filed written statement.  On receipt of the summon OP

No.1 owner cum driver  of  the offending vehicle  bearing registration

No.AS-17-A/7847 (Hero Honda Motor Cycle) had appeared through his

counsel  and  filed  written  statement.   The  main  contentions  of  the

written statement submitted by OP No.1 are as follows:
That this claim petition is not maintainable in its present

form and manner, that claim petition is liable to be dismissed, that it is
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true that answering OP admits the accident occurred on 03-04-2014 at

about 5:00 P.M. at Jhagrarpar Part-II  but at the time of accident the

offending vehicle bearing registration No.AS-17-A/7847 motor cycle has

been plying by OP No.1 having valid driving licence and driving licence

of the driver of the vehicle is valid covering the date of the accident.

Xerox  copy  of  the  driving  licence  is  also  enclosed  with  the  written

statement,  that  answering  OP  also  possess  a  valid  registration

certificate as the said registration certificate also valid covering the

date of the accident.  Xerox copy of the registration certificate is also

enclosed along with the written statement.  That offending vehicle was

duly  insured  at  the  time  of  accident  vide  policy

No.311301/31/2014/7437 and validity period from 19-12-2013 to the

midnight of  18-12-2014.  Xerox copy of  the insurance policy is also

enclosed with the written statement.  OP side further stated in their

written statement that as the vehicle in question was insured with OP

No.2 and insurance policy is valid covering the date of the accident so

insurance company is liable to pay compensation to the claimant.  OP

No.1 may be exonerated from the liability to pay any compensation to

the claimant.
OP  No.2  had  appeared  through  his  counsel  and  filed

written  statement.   The  main  contentions  of  the  written  statement

submitted by OP No.2 are as follows:
That claim petition is not maintainable in its present form

and manner, that there is no cause of action against the answering OP,

hence claim petition is liable to be rejected, that the claim petition is

barred by principle of estoppels, waiver and acquiescence, hence it is

liable to be dismissed, that claim petition suffered from defect of non-

joinder and mis-joinder  of  necessary parties,  that the answering OP

does  not  admit  the  alleged  accident  and  also  denies  that  alleged

accident was caused due to rash and negligent driving by the driver of

the offending motor cycle, that the answering OP also likes to state

that driver of the offending vehicle had no valid driving licence at the

time of  accident,  hence  OP insurance  company does  not  have  any

liability towards any claim to be paid to the claimant as compensation,

that the answering OP does not admit the content of para-3, 4 & 6 of
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the claim petition, that the medical certificate in original, certified copy

of  injury  report,  permanent  disablement  certificate  issued  by  the

Medical Board and other papers relating to the alleged injury may be

directed to the petitioner to be produced in the court to substantiate

the statement made in para-11, 12 & 13 of the claim petition, that the

answering OP submits that claim petition of the claimant is liable to

dismissed as there is not prima facie case that the accident took place

due to rash and negligent driving by  the driver of the vehicle is fully

denied.   OP  prayed  before  the  Hon’ble  Court  to  dismiss  the  claim

petition with costs.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.AS-AS-17-A/7847

(Hero  Honda  Motor  Cycle)  and  claimant  sustained

injuries due to the said accident?
2 Whether the offending vehicle was insured with M/s.

Oriental  Insurance  Company  Limited  at  the  time  of

accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

 In this case claimant side had examined two witnesses.

OP side did not adduce any evidence.  

Heard argument on behalf of both sides.

DECISION AND REASONS THEREOF

ISSUE No. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

Evidence led by claimant side are briefly discussed.

CW-1  Mokbul  Hussain  in  his  evidence  on  affidavit  had

stated that he is the claimant in this case and he is well acquainted

with  the  facts  of  the  case.   He  further  stated  in  his  evidence  on
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affidavit  that  on  03-04-2014 at  about  5:00 P.M.  while  claimant  was

coming from Jhagrarpar towards his residence by pulling helly on the

way in front of Jhagrarpar Dhamerpar School rider of the motor cycle

bearing registration No.AS-17-A/7847 drove the vehicle in a rash and

negligent  manner  and knocked  down him.   As  a  result  of  the  said

accident he sustained grievous injuries  and nearby people admitted

him in Dhubri Civil Hospital as indoor patient.  Due to accident he had

sustained serious injuries on his right leg and also in his head.  
He further stated in his evidence on affidavit that his wife

had lodged an FIR against the driver of the said vehicle and the same

was registered vide GR No.1281/14 and as a result o the said accident

he was admitted in Dhubri Civil Hospital on 03-04-2014 and discharged

from hospital on 05-04-2014.
Claimant side had exhibited some documents through his

evidence.  Ext-A is the certified copy of Form No.54 Report, ext-B is the

certified copy of FIR relating to the said accident, ext-C is the certified

copy of Charge Sheet, ext-D & E are the certified copy of Seizure List,

ext-F is the certified copy of Injury Report, ext-G is the Discharge Slip of

the Hospital, ext-H, I, J & K are the Cash Memos of medicines.
Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that he cannot able to say the exact date of the accident.  He

further stated in his cross examination that on the date of the accident

he  was  returning  back  to  his  house  from Dhubri  and  at  that  time

accident  took  place  at  Manikpur  near  one  L.P.  School.   He  further

admitted in his cross examination that offending vehicle had dashed

him from back side but he cannot able to say the registration number

of  the  offending  motor  cycle.   He  further  admitted  in  his  cross

examination that he cannot able to say the contents of his evidence on

affidavit.   He further admitted in his cross examination that he had

submitted  two  seizure  lists  vide  ext-E  &  F  in  connection  with  this

accident.   Ext-E is the police case No.389/14 but in  ext-E GD Entry

No.103 dated 03-04-2014 has been incorporated and place and date of

the accident as 03-04-2014.  As per ext-D P.S. GD Entry No.103 dated

03-04-2014  has  been  incorporated.   He  further  stated  in  his  cross
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examination that he cannot able to say GDE number and date of entry

of  the  said  GDE number  and date  of  entry  of  the  said  GDE in  the

general  diary  but  he  cannot  able  to  say  whether  GD  Entry  was

exhibited in this case or not.  He further stated in his cross examination

that he cannot able to say contents of ext-E & F.  He further stated in

his cross examination that he could not able to say total amount of

vouchers which had been submitted in this case.  He cannot able to

say whether MVI Report is submitted in this case or not.  He denied in

his cross examination that offending vehicle did not hit him from back

side  resulting  the  said  accident.   He  further  stated  in  his  cross

examination that he cannot able to say other vehicles which caused

the accident was insured with National Insurance Company Limited as

per  ext-F.   He  further  stated  in  his  cross  examination  that  all  the

exhibits are under objection as claimant is illiterate person and cannot

able to say the contents of the exhibited documents.
Perused the exhibited documents minutely.
Heard arguments on behalf of both sides.
Ext-A is the certified copy of Form No.54 Report.  As per

certified copy of Form No.54 Report date of the accident was 03-04-

2014 at 5:00 P.M. and the vehicle in question was insured with Oriental

Insurance Company Limited and insurance policy is also valid upto 18-

12-2014 midnight covering the date of the accident.  As accident took

place on 03-04-2014 at about 6:00 P.M. so insurance policy is valid

covering the date of the accident.
Perused  also  certified  copy  of  FIR  vide  ext-B.   As  per

certified  copy  of  FIR  on  the  date  of  the  accident  offending  vehicle

bearing registration No.AS-17-A/7847 driven by its driver in a rash and

negligent  manner  dashed  the  helly  cart.   As  a  result  of  the  said

accident  injured  named  Mokbul  Hussain  had  sustained  multiple

grievous injuries.
Claimant  side  also  submitted  certified  copy  of  Charge

Sheet and as per certified copy of Charge Sheet name of the driver of

the offending vehicle is Hanif Ali.  Claimant side also exhibited certified

copy of Seizure List vide ext-D, E & F.  As per ext-D police had seized

the  said  helly  cart  in  a  damaged  condition.   Claimant  side  had

submitted certified copy of  Seizure List  vide ext-E.   As per certified
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copy of Seizure List registration number of the motor cycle is AS-17-

A/7847 and the vehicle in question was insured with Oriental Insurance

Company  Limited  i.e.  OP  No.2  and  insurance  policy  is  also  valid

covering the date of the accident.  Claimant side had also submitted

certified copy of  Seizure  List.   As  per  certified  copy of  Seizure  List

registration  certificate  of  the  offending  vehicle  bearing  registration

No.AS-17-A/7847 (Hero Honda Motor Cycle) is valid covering the date

of the accident and driving licence of the driver is also valid covering

the  date  of  the  accident.   So,  insurance  company  is  liable  to  pay

compensation to the claimant.
Regarding  quantum of  compensation  claimant  side  had

submitted Discharge Slip of Dhubri Civil Hospital.  As per Discharge Slip

of  Dhubri  Civil  Hospital  claimant  was  admitted  in  the  Dhubri  Civil

Hospital  as  an  indoor  patient  on  03-04-2014  and  discharged  from

hospital  on  05-04-2014.   Claimant  side  had  submitted  some  cash

memos  regarding  purchase  of  medicines  from  different  pharmacies

vide ext-H, I, J & K amounting to Rs. 23,538/- and out of the aforesaid

bills and vouchers claimant is not entitled to get any compensation in

respect of ext-I amounting to Rs. 10,100/- as there is cut mark in the

said bill and no initial is there after cut mark so claimant is not entitled

to get any compensation through ext-I.  Other bills there are no cut

mark  and  signature  of  the  pharmacist  is  also  there  so  claimant  is

entitled to get compensation on the basis of aforesaid bills amounting

to  Rs.  13,435/-.   So,  claimant  is  entitled  to  get  compensation

amounting to Rs. 13,435/- under the head of medical expenditure for

the treatment in the hospital.  As claimant was in the hospital as an

indoor patient for two days so claimant is entitled to get compensation

under the head of pain and sufferings amounting to Rs. 5,000/-.
Thus, in total, claimant is entitled to get Rs. 13,435/- + Rs.

5,000/- = Rs. 18,435/- as compensation.
OP No.2 Oriental Insurance Company Limited is directed

to pay the aforesaid compensation to the claimant within 60 days from

the passing of this order.

ORDER 
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In  the  result,  claim  petition  is  allowed  awarding  Rs.

18,435/- (Rupees Eighteen Thousand Four Hundred Thirty Five) only to

the claimant  payable  by OP No.2,  M/s.  Oriental  Insurance Company

Limited through an account payee cheque.  An interest at the rate of

8% per annum is allowed on the total compensation from the date of

filing of claim petition i.e. 27-08-2015 till realisation.

      Given under my hand and seal of this court this 10th day of May,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.
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APPENDIX 

MAC Case No.243/2015

Claimant’s witness : CW-1 Mokbul Hussain

  CW-2 Bahadur Ali

 Exhibits 

Ext-A Certified copy of Form No.54 Report

Ext-B Certified copy of Ejahar

Ext-C Certified copy of Charge Sheet

Ext-D & E Certified copy of Seizure Lists

Ext-F Certified copy of Injury Report

Ext-G Discharge Slip

Ext-H, I, J & K Cash Memos

   Member: MACT: Dhubri. 


