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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.100/2004

Parties:-

Sahibor Ali
S/O: Mozabar Ali
VILL: Telipara
P.O: Geramari
P.S: Golakganj
Dist: Dhubri, Assam

..Claimant

Vs.

1.National Insurance Company Limited, 

Represented by its Branch Manager, 

Dhubri Branch, GTB Road, Dhubri

P.O., P.S. & Dist: Dhubri, Assam

2.Ajit Kumar Sarkar
Jackson Road, Ward No.6, Dhubri
P.O., P.S. & Dist: Dhubri, Assam
(Owner of the vehicle)

3.Md. Abdul Aziz
S/O: Ader Ali
VILL: Modhusoulmari
P.O: Modhusoulmari
P.S: Gauripur
Dist: Dhubri, Assam ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri Mazud Zaman & Abdul Latif, Advocates for the claimant

Sri S.K. Das, Advocate for OP No.1
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None appeared for OP No.2 & 3

Date of argument:  21.09.2019

Date of judgment:  21.10.2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of M.V. Act read with rule 3 of Assam MAC Tribunal Rules, 1960 seeking

compensation for the injuries sustained by him in a motor vehicular

accident.
Claimant’s  case  in  brief  was  that  on  29.09.2002  while

claimant  was  travelling  from Bilasipara  to  Kokrajhar  by  the  vehicle

No.ASG/5246 (Mini Bus) through NH-31 and driver of the vehicle drove

the vehicle in a high speed and rash and negligent manner.  As a result

of  the  said  driving  accident  took  place  at  village  Sonkosa  under

Bilasipara P.S.  As a result of the said accident claimant and many other

passengers  of  the  bus  sustained  multiple  grievous  injuries  and

claimant had sustained injury on his face, chest and his left thigh and

his left thigh was cut down because of deep laceration.
Claimant side further  stated in their  claim petition that

after the accident he was brought to Dhubri Civil  Hospital where he

was  admitted  as  an  indoor  patient  of  Dhubri  Civil  Hospital  on

29.09.2002 and discharged from hospital on 09.11.2002 i.e. claimant

was in hospital as a indoor patient of the hospital for at least 40 days.  
Claimant  side further  stated in their  claim petition that

due  to  aforesaid  accident  he  spent  Rs.  50,000/-  for  his  medical

treatment and due to said accident he became disabled and could not

able to work properly.  
Claimant side further stated in their claim petition that at

the time of accident he was 29 years old and he was doing business of

vegetables.
Claimant side further  stated in their  claim petition that

accident took place due to rash and negligent driving by the driver of

the offending vehicle.
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After  the  accident  a  police  case  was  registered  as

Bilasipara P.S. Case No.129/02 U/s. 279/337/338 IPC against the driver

of  the  offending  vehicle  and  after  proper  investigation  I/O  had

submitted charge sheet against the driver of the offending vehicle.
Claimant side further stated in their claim petition that at

the time of accident vehicle No.ASG/5246 (Mini Bus) was owned by OP

No.2 and insured with OP No.1.
Claimant  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs. 5,00,000/- along with interest from the

date of institution of this case till realisation.
On receipt of this petition filed by the claimant an MAC

Case was registered and summon was issued to the opposite parties.

On receipt of the summon OP No.1 insurer of the offending vehicle had

appeared through his counsel and filed written statement.  The other

Ops namely owner of the offending vehicle and driver of the offending

vehicle did not turn up although summons are properly served upon

them and accordingly this case proceeded ex-parte against OP No.2 &

3 owner and driver of the offending vehicle.
The main contentions of the written statement submitted

by OP No.1 are as follows:
That this claim petition is not maintainable in its present

form  and  manner,  that  there  is  no  cause  of  action  against  the

answering OP, hence claim petition is liable to be rejected, that claim

petition is barred by principle of estoppels, waiver and acquiescence,

hence it is liable to be dismissed, that this claim petition is baseless,

speculative and hence liable to be dismissed, that answering OP does

not admit the alleged accident and also denies that alleged accident

was caused due to rash and negligent driving of the vehicle allegedly

insured with answering OP, that claim petition is inflated, excessive,

abnormal  having  no  legal  and  equitable  basis,  that  it  is  further

submitted that injured is a passenger of the bus allegedly insured with

the answering OP, that without prejudice to the contentions raised on

the objection the answering OP hereby seeks protection U/s. 147 and

149 of the M.V. Act, that answering OP does not admit the contents of

para-3 of the claim petition, hence claimant is required to prove the

same with documentary evidence, that as regards para-9 & 10 of the
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claim  petition  answering  OP  hereby  submits  that  claimant  or  the

relevant official may be issued necessary directive to cause production

of  the  police  report  or  the  relevant  papers  for  the  claim  to  be

substantiated,  that  the  medical  certificate,  injury  report  and  other

papers relating to the alleged injury may be directed to the petitioner

to cause production to substantiate  the claim petition in  respect  of

para-11, 12 & 13 of the claim petition, that answering OP at this stage

unable to admit whether interest of the vehicle allegedly involved in

the accident was insured with answering OP at the relevant time of

accident unless further and better particulars regarding the policy is

directed  to  be  produced  by  the  owner  of  the  vehicle  otherwise

answering  OP  is  not  responsible  to  pay  any  compensation  to  the

claimant, that route permit / road permit, valid and effective driving

licence, registration documents, fitness certificate may be directed to

be produced otherwise answering OP shall not be responsible to pay

any compensation and claim, if any, is also subject to the compliance

of section 64 VB of the Insurance Act, that answering OP hereby craves

leave  to  file  additional  written  statement,  if  necessary.   Under  the

aforesaid facts and circumstances OP prayed before the Hon’ble Court

to dismiss the claim petition with costs.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent driving of the vehicle No.ASG/5246 and the

claimant sustained injury due to the said accident?
2 Whether the offending vehicle was insured with M/s.

National  Insurance  Company  Limited  at  the  time  of

accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

DECISION AND REASONS THEREOF
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ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In the instant case claimant side had examined only one

witness.  OP side did not adduce any evidence.

Heard arguments on behalf of both sides.

Evidence led by claimant side are briefly discussed.

CW-1 claimant Sohibar Ali in his evidence on affidavit had

stated that he is the claimant of this case and he is well acquainted

with  the  facts  of  the  case.   He  further  stated  in  his  evidence  on

affidavit that on 29.09.2002 while he was travelling from Bilasipara to

Kokrajhar  by  the  vehicle  No.ASG/5246  (Mini  Bus)  through  NH-31.

Driver of the vehicle drove the vehicle in a high speed and rash and

negligent manner.  At about 11:30 A.M. while the bus reached near

village Sonkos all  of a sudden the vehicle turned turtle on the road

causing grievous injuries.  As a result of the said accident he sustained

injury in his face, chest and also piece of flesh cut down from his left

thigh because of deep laceration.
He further stated in his evidence on affidavit that after the

accident  he  was  brought  to  Dhubri  Civil  Hospital  for  necessary

treatment  where  he  was  in  the  indoor  patient  of  the  hospital  from

29.09.2002 to 09.11.2002 i.e. for long 40 days. 
He further stated in his evidence on affidavit that he had

incurred  expenditure  amounting  to  Rs.  50,000/-  for  his  medical

treatment and as a result of the said accident he became disabled and

he cannot work properly.  
He further stated in his evidence on affidavit that at the

time of accident he was 29 years old and he was doing business of

vegetables.
Accident took place due to rash and negligent driving of

the driver of the offending vehicle.
After  the  accident  a  police  case  was  registered  as

Bilasipara P.S. Case No.129/02 U/s. 279/337/338 IPC against the driver

of  the  offending  vehicle  and  after  proper  investigation  I/O  had

submitted charge sheet against the driver of the offending vehicle.
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He further stated in his evidence on affidavit that at the

time of accident vehicle No.ASG/5246 (Mini Bus) was owned by OP No.2

and insured with OP No.1.
He further stated in his evidence on affidavit that he is

entitled  to  get  pecuniary  and  non-pecuniary  compensation  as  per

provision of the M.V. Act.
To  prove  this  case  he  had  exhibited  some  documents.

Ext-1 is the certified copy of FIR, ext-2 is the certified copy of Charge

Sheet, ext-3 is the certified copy of Seizure List, ext-4 is the Discharge

Certificate, ext-5 is the certified copy of Medical Report, ext-6 to 22 are

the Medical Prescriptions, ext-23 to 42 are Vouchers, ext-43 is another

Cash Memo.
Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that he was a passenger of the Mini Bus which was coming from

Bilasipara to Dhubri.  He further stated in his cross examination that he

cannot remember now his seat number on which he was sitting in the

bus.   He  further  stated  in  his  cross  examination  that  he  had  not

submitted  bus  ticket  in  the  court.   He  further  stated  in  his  cross

examination that he cannot able to say how the accident took place

and he was alone in the bus and none of his family members and his

friend  are  there  in  the  said  bus.   He  further  stated  in  his  cross

examination that  he cannot  able  to  say who had lodged the FIR in

respect  of  the  aforesaid  accident.   He  further  stated  in  his  cross

examination that he had submitted lists of injured persons as given by

the police in the court.  He denied in his cross examination that he had

not sustained any injury in the said accident.  He further stated in his

cross  examination  that  he  cannot  able  to  say  exact  speed  of  the

vehicle  at  the  time  of  accident.   He  further  stated  in  his  cross

examination  that  he  had  not  submitted  voter  identity  card,  birth

certificate in the court to ascertain his age.  He denied in his cross

examination  that  he  did  not  sustain  expenditure  amounting  to  Rs.

50,000/-  for  his  medical  treatment.   He  further  stated  in  his  cross

examination that he cannot able to say whether driver of the offending

vehicle had valid driving licence, route permit at the time of accident.
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He  denied  in  his  cross  examination  that  driver  did  not  have  valid

driving  licence  at  the  time  of  accident.   He  admitted  in  his  cross

examination  that  he  had  submitted  his  evidence  on  affidavit  on

11.12.2018 and he had filed this case in the year 2004.  He denied in

his cross examination that insurance company was not liable to pay

any  compensation  to  the  claimant.   He  also  denied  in  his  cross

examination that he had deposed falsely.
Perused the exhibited documents minutely.  In the instant

case  claimant  side  had  exhibited  FIR  vide  ext-1.   As  per  FIR  on

29.09.2002 at about 11:30 A.M. offending vehicle bearing No.ASG/5246

(Mini  Bus)  driven  by  its  driver  rashly  and  negligently  met  with  an

accident at Sonkosa village on NH-31.  As a result of the said accident

injured sustained injuries in various parts of his body and he sustained

injury in his left hand, chest and other parts of his body.  
In respect of the aforesaid accident police had registered

a case vide Bilasipara P.S. Case No.129/02 U/s. 279/337/338 IPC.
Claimant  side  had  exhibited  Charge  Sheet  in  this  case

vide ext-2.  As per Charge Sheet police after due investigation police

had submitted charge sheet against the driver of the offending vehicle

i.e. OP No.3 U/s. 279/338/337 IPC.
Claimant side had exhibited Seizure List in this case vide

ext-3.   As  per  ext-3  vehicular  documents  of  the  offending  vehicle

bearing registration No.ASG/5246 stands in the name of OP No.2 i.e.

Ajit  Kumar  Sarkar  and  insurance  policy  in  respect  of  the  offending

vehicle is valid upto 22.07.2003.  Other vehicular documents like R/C,

permit,  fitness certificate,  pollution certificate are valid covering the

date of the accident.  As accident took place during the validity period

of insurance so OP No.1 insurer of the offending vehicle is liable to pay

compensation to the claimant.
Claimant side had also exhibited Medico legal Report.  As

per  said  report  claimant  Sohibor  Ali  had sustained injury  in his  left

thigh 6” x 2” and injury is simple in nature and caused by blunt object.
Claimant side had also exhibited Seizure List in the said

case which is exhibited as ext-3.  As per ext-3 insurance certificate of

the vehicle is issued in the name of owner of the vehicle Sri Ajit Kumar

Sarkar i.e. OP No.2 and insurance policy is valid upto 22.07.2003.  As
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accident took place on 29.09.2002 so insurance policy is valid covering

the date of the accident.
Claimant side had submitted some prescriptions regarding

his treatment in different hospitals vide ext-6 to 22.  Claimant side had

also  submitted  some cash  memos regarding  purchase  of  medicines

from different medical stores in Dhubri relating to the said accident.

Total  vouchers  exhibited  from  ext-23  to  ext-41  amounting  to  Rs.

24,700/-.
I have perused all the cash memos minutely and do not

find any irregularity in the said cash memos as name of the patient is

there in the said cash memos and signature of the concerned medical

store are also there so claimant is entitled to get Rs. 24,700/- under the

head of  medical  expenses incurred by him during the period of  his

treatment in Dhubri Civil Hospital.
As claimant had instituted this case in the year 2004 and

he had submitted his evidence on affidavit on 11.12.2018 and due to

latches  of  the  claimant  this  case  is  delayed  considerably.   As  the

vehicle in question was insured with OP No.1 and insurance policy is

valid covering the date of the accident.  So, OP No.1 is directed to pay

compensation  to  the  claimant  along  with  interest  from the  date  of

submission of evidence on affidavit till realisation as due to latches of

the claimant this case delayed considerably.  Accordingly, I direct OP

No.1 to pay compensation to the claimant along with 8% interest from

the date of submission of evidence on affidavit till realisation.
This MAC Case is accordingly disposed of.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

24,700/- (Rupees Twenty Four Thousand Seven Hundred) only to the

claimant payable by OP No.1, M/s. National Insurance Company Limited

through an account payee cheque.  An interest at the rate of 8% per

annum  is  allowed  on  the  total  compensation  from  the  date  of

submission of evidence on affidavit i.e. 11.12.2018 till realisation.

    Given under my hand and seal of this court this 21 st day of October,

2019
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Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 

MAC Case No.100/2004

Claimant’s witness : CW-1 Sohibar Ali

 Exhibits 

Ext-1 Certified copy of FIR

Ext-2 Certified copy of Charge Sheet

Ext-3 Certified copy of Seizure List

Ext-4 Discharge Certificate

Ext-5 Certified copy of Medical Report

Ext-6 to 22 Prescriptions

Ext-23 to 42 Medical Vouchers

Ext-43 Last Prescription

   Member: MACT: Dhubri. 


