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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI
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Parties:-

1.Sahana Khatun @ Sahenaz Khatun
W/O: Late Abdul Rashid @ Abdur Rashid
2.Md. Abdul Samad
S/O: Late Jonab Ali
3.Obijan Bibi
W/O: Md. Abdul Samad
VILL: Rowa Part-III
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Dist: Dhubri, Assam
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Vs.

1.Sabita Saha

(Owner of Bus No.AS-15-A/5567)

2.Jeeban Krishna Bhattacharjee
(Driver of Bus No.AS-15-A/5567)
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(Insurer of Bus No.AS-15-A/5567) ..Opp.
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This claim petition has been filed by the claimant U/s. 166

of M.V. Act along with rule 3 of Assam MAC Tribunal rule, 1960 claiming

compensation for the death of husband of the claimant No.1 in a motor

vehicular accident which occurred on 29.09.2013 at about 11:00 A.M.

near BSF Camp, Panbari under Kazigaon P.S. in the district of Kokrajhar,

Assam.
Claimants’  case  in  brief  was  that  on  29.09.2013  while

husband of the claimant No.1 was driving his motor cycle along with

one pillion rider named Saiful Rahman from Gauripur towards Bagribari

side on the left side of NH-31 and when he reached near BSF Camp,

Panbari under Kazigaon P.S. in the district of Kokrajhar, Assam at about

11:00 A.M. one bus bearing registration No.AS-15-A/5567 coming from

opposite direction in a very high speed and reckless manner and after

overtaking another vehicle dashed the husband of the claimant No.1 in

his  motor  cycle.   As  a  result  of  the  said  accident  husband  of  the

claimant No.1 was thrown out from his motor cycle on the road and

died on the spot.  The pillion rider of the motor cycle also sustained

injuries  in  the  said  accident  and  motor  cycle  was  also  completely

damaged.
Claimant side further stated in their claim petition that as

soon as the accident took place local people gathered there and in the

mean time police personals from Kazigaon P.S. rushed to the place of

occurrence and with the help of villagers and eye witnesses brought

the dead body to RNB Civil Hospital, Kokrajhar where necessary P.M.

examination was conducted.
Claimant side further  stated in their  claim petition that

accident took place due to rash and negligent driving by the driver of

the offending bus bearing registration No.AS-15-A/5567 and it was duly

investigated by police vide Kazigaon P.S. had registered a case vide

Kazigaon P.S.  Case  No.61/13 U/s.  279/338/427/304-A IPC  and police

after completion of investigation had submitted charge sheet against

the driver of the offending bus.  There was no fault on the part of the

husband of the claimant No.1 in driving the motor cycle.
Claimant side further stated in their claim petition that at

the time of accident deceased was aged about 26 years old and who
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was a proprietor of urea, seed shop situated at village Tiyamari and

also doing business of seasonal goods i.e. pulse, paddy, wheat, muster

seeds, etc in different markets of Gauripur, Panbari, Bilasipara, Dhubri,

etc and used to earn Rs. 12,000/- per month.
Claimant side further  stated in their  claim petition that

deceased Abdul Rashid was the sole earning member of the family who

left  behind  five  wife  of  the  deceased,  his  old  parents,  one  minor

daughter and one minor son and they are dependent upon the income

of the deceased.
Claimant side further stated in their claim petition that he

had incurred expenditure amounting to Rs. 50,000/- for carrying dead

body and burial expenses.
Claimant side prayed before the Hon’ble Court to award

compensation  amounting  to  Rs.  20,00,000/-  along  with  9% interest

from the date of institution of this case till realisation.
On receipt of this petition filed by the claimant an MAC

Case was registered and summon was issued to the opposite parties.

On receipt of the summon OP No.1 owner of the offending vehicle and

OP  No.2  driver  of  the  offending  vehicle  did  not  turn  up  although

summon  were  duly  served  upon  them  and  accordingly  this  case

proceeded ex-parte against OP No.1 & 2 as per order dated 14.11.2014

passed by my learned predecessor.
OP No.3  insurer  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement.  The main contentions

of the written statement submitted by OP No.3 are as follows:
That claim petition is not maintainable in its present form

and manner and there is no cause of action against the answering OP,

hence claim petition is liable to be dismissed, that the claim petition is

barred by the principle of estoppels, waiver and acquiescence, hence it

is liable to be dismissed, that claim petition is baseless, speculative

and  does  not  entertainable  under  law,  the  answering  OP  does  not

admit the alleged accident and also denies that alleged accident was

caused  due  to  rash  and  negligent  driving  of  the  vehicle  allegedly

insured with the answering OP and accident, if any, has been caused

due to negligence contributed by the victim himself and claim petition

against  United  India  Insurance  Company  Limited  is  liable  to  be
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dismissed, that instant claim petition is bad for non-joinder of owner

and insurer of the motor cycle as a party in this case, claimant side

with a view to suppress the material facts did not implead owner and

insurer of the motor cycle as a party in this case, that the contents in

para-20 of the claim petition is denied and same is false, concocted

and manufactured statement and hence claimant is required to prove

the same with documentary evidence, that all the material allegations

made in the claim petition are false, that answering OP does not admit

the allegations made in the claim petition and claimant is required to

prove  the  same  of  all  the  allegations  except  those  which  are

specifically admitted here under, that driver of the vehicle allegedly

insured with answering OP was not holding valid and effective driving

licence at the time of accident and further was not qualified for holding

or obtaining such driving licence and has not satisfied contents of rule

No.3 of  Central  Motor  Vehicles Rule,  1989,  that  route permit  /  road

permit,  valid  and  effective  driving  licence,  registration  certificate,

fitness certificate of the vehicle may be directed to be produced by the

owner otherwise it shall be presumed that there is statutory violation of

policy  condition  and  the  answering  OP  is  not  liable  to  pay  any

compensation  to  the  claimant.   Under  the  aforesaid  facts  and

circumstances OP prayed before the Hon’ble Court to dismiss the claim

petition with costs.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent driving of the vehicle No.AS-15-A/5567 (Bus)

and husband of  the  claimant  No.1  died  due  to  said

accident?
2 Whether the offending vehicle was insured with M/s.

United India Insurance Company Limited at the time of

accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?
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 In the instant case claimant side had filed a petition U/s.

140 of M.V.  Act for granting no fault liability of Rs.  50,000/-  for  the

aforesaid accident to the claimant and prayed before the Hon’ble Court

to give direction to the insurer of the vehicle to pay Rs. 50,000/- to the

claimant  as  no  fault  liability.   On  the  basis  of  petition  filed  by  the

petitioner  and  after  hearing  counsel  of  both  sides  my  learned

predecessor vide order dated 04.11.2016 allowed the petition filed by

the claimant and directed the claimant to deposit Rs. 50,000/- in the

court as no fault liability.  On the basis of the aforesaid order claimant

side  had  appeared  and  duly  received  the  cheque  amount  of  Rs.

50,000/-  which  was  deposited  by  OP  insurance  company  on

04.11.2016.   So,  whatever  compensation  is  awarded  it  is  to  be

deducted from the principal amount.

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In  the  instant  case  claimant  side  had  examined  three

witnesses.   Counsel  of  the  insurance  company  had  duly  cross

examined them.

Counsel  of  the insurance  company did  not  adduce any

witness, hence evidence of both sides are closed.

Evidence led by claimant side are briefly discussed.

CW-1 Sahana Khatun claiamnt No.1 in  her  evidence on

affidavit stated that she had filed this case along with her father in law

and mother in law for the death of her husband named Abdul Rashid

who died in a motor vehicular accident which took place on 29.09.2013

under Kazigaon P.S. in the district of Kokrajhar, Assam.

She further  stated  in  her  evidence  on  affidavit  that  on

29.09.2013 while her husband was driving the motor cycle along with

one pillion rider named Saiful Rahman while proceeding from Gauripur
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towards Bagribari side by the left side of NH-31 and when the vehicle

reached near BSF Camp, Panbari under Kazigaon P.S. in the district of

Kokrahar,  Assam  at  about  11:00  A.M.  one  bus  bearing  registration

No.AS-15-A/5567 coming from opposite direction in a very high speed

and reckless manner and after overtaking another vehicle dashed the

motor cycle which was driving by husband of the claimant No.1.  As a

result of the said accident husband of the claimant No.1 was thrown

out on the road and motor cycle was also badly damaged.  

She further stated in her evidence on affidavit that after

the  accident  local  people  gathered  there  and  police  personal  from

Kazigaon P.S. rushed to the place of occurrence and with the help of

villagers  and eye  witnesses  took  the  dead body of  husband of  the

claimant No.1 to RNB Civil  Hospital,  Kokrajhar where necessary P.M.

examination was conducted.

Claimant  side  further  stated  in  the  claim  petition  that

accident took place due to rash and negligent driving by the driver of

the offending bus bearing registration No.AS-15-A/5567 and it was duly

investigated  by  police  vide  Kazigaon  P.S.  Case  No.61/13  U/s.

279/338/427/304-A IPC and after completion of investigation police had

submitted charge sheet against the driver of the offending vehicle.  

She further stated in her evidence on affidavit that her

husband was 26 years old and he is doing business of seasonal goods

i.e. pulse, paddy, wheat, muster seeds, etc and also proprietor of urea

and  seeds  shop  situated  at  village  Tiyamari  and  used  to  earn  Rs.

12,000/- per month.  

 She  further  stated  in  her  evidence  on  affidavit  that

deceased was the sole earning member of the family who left behind

five  dependents  including  herself,  his  old  parents  and  one  minor

daughter.  Details of the family representatives are clearly mentioned

in para-22 of the claim petition.
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She further stated in their evidence on affidavit that she

had incurred expenditure amounting to Rs. 50,000/- for carrying dead

body and burial expenses of her deceased husband.  

She  prayed  before  the  Hon’ble  Court  to  award

compensation  amounting  to  Rs.  20,00,000/-  along  with  9% interest

from the date of institution of this case till realisation.

To prove this case claimant side had exhibited following

documents.  Ext-1 is the Accident Information Report in Form No.54,

ext-2 is the income certificate of the deceased, ext-3 to 5 are certified

copy of FIR, ext-6 is the certified copy of Seizure List, ext-7 & 8 are

certified  copy  of  Charge  Sheet,  ext-9  is  the  certified  copy  of  P.M.

Report.

Learned  counsel  on  behalf  of  United  India  Insurance

Company Limited had cross examined the said witness and in her cross

examination she had stated that she had studied upto class-IV and her

husband had appeared in HSLC examination but could not able to pass

HSLC examination.  She further stated in her cross examination that

she  had  not  submitted  admit  card  of  HSLC  examination  of  her

deceased husband in the court.  She denied in her cross examination

that her husband was not dealer of seeds shop.  She also denied in her

cross  examination  that  monthly  income  of  the  deceased  was  not

Rs.12,000/-.  She admitted in her cross examination that she had not

submitted driving licence of  her  deceased husband and registration

number of the motor cycle in the court.  Accident resulted on head on

collusion between two vehicles.  She denied in her cross examination

that she was not present at the place of occurrence at the relevant

point of time.  She denied in her cross examination that her husband

was not 26 years old on the date of the alleged accident.  She further

stated in her cross examination that she could not able to say contents

of  FIR,  Seizure  List  and  Charge Sheet  submitted  in  this  case.   She

further  stated in  her cross examination that  FIR was lodged by her

father in law but she could not able to say how many hours after the
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accident her father in law had visited the place of occurrence.  She

further stated in her cross examination that her husband died on the

spot after the accident.  She denied in her cross examination that she

had not submitted admit card of HSLC examination of her deceased

husband  in  the  court  in  order  to  suppress  the  actual  age  of  her

deceased  husband.   She  denied  in  her  cross  examination  that  her

husband was more than 35 years at the time of accident.  She denied

in  her  cross  examination  that  she  had  not  gone  through  the  P.M.

Report.  She further admitted in her cross examination that she cannot

able to say what is written in ext-2.  She further stated in her cross

examination that  she could not  able to  say whether  ext-2 bear  the

signature  of  Deputy  Commissioner.   She  denied  in  her  cross

examination that driver of the bus did not drive the vehicle rashly and

negligently  and  driver  of  the  bus  did  not  have  driving  licence  and

owner  of  the  vehicle  had  no  valid  route  permit  at  the  time  of  the

aforesaid accident.  She denied in her cross examination that she is not

entitled to get any compensation from OP insurance company.

CW-2 Moinul Hoque in his evidence on affidavit had stated

that on 29.09.2013 at about 11:00 A.M. while he was standing by the

side of NH-31 near Panbari BSF Camp to board one bus at that time he

noticed one bus bearing registration No.AS-15-A/5567 being driven by

its driver in a very high speed and reckless manner after overtaking

another vehicle dashed the motor cycle which was driven by the victim

named Abdul Rashid along with one pillion rider named Saiful Rahman.

He further stated in his evidence on affidavit  that as a

result of the said accident victim was thrown out on the road and motor

cyolist  died  on  the  spot  and  pillion  rider  of  the  motor  cycle  also

sustained grievous injuries and motor cycle was also badly damaged

due to said accident.  He further stated in his evidence on affidavit that

after the accident took place he along with other people raised alarm

and caught the offending vehicle and police personals from Kazigaon

P.S. rushed o the place of occurrence and took the dead body of the

victim to  Kokrajhar  Civil  Hospital  where necessary  P.M.  examination
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was  conducted.   He  accompanied  the  deceased  upto  Kokrajhar

Hospital.

He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  by  the  driver  of  the

offending  bus  bearing  registration  No.AS-15-A/5567 and it  was  duly

investigated  by  police  vide  Kazigaon  P.S.  Case  No.61/13  U/s.

279/338/304-A  IPC  and  police  after  completion  of  investigation  had

submitted charge sheet against the driver of the offending bus.  There

was no fault on the part of the deceased in driving his motor cycle.

He  further  stated  in  his  evidence  on  affidavit  that  in

connection with the aforesaid accident his statement was recorded by

police as eye witness of the occurrence in the connected police case

and his name was there in the lists of witnesses in serial No.4 in the

column of witnesses in the charge sheet.

Learned  counsel  on  behalf  of  United  India  Insurance

Company Limited had cross examined the said witness and in his cross

examination he had stated that bus stoppage is one kilometer away

from the place of occurrence.  Place of occurrence is NH-31 and there

had been movement of large number of vehicles on the road on the

relevant  point  of  time.   He  denied  in  his  cross  examination  that

accident had resulted due to fault of the motorcyclist.  He denied in his

cross examination that at the time of accident he was not present in

the place of occurrence.  He also denied in his cross examination that

as  deceased is  his  close relative he deposed false  evidence in  this

case.

CW-3  Saiful  Rahman  in  his  evidence  on  affidavit  had

stated that on 29.09.2013 while he along with victim was proceeding in

one motor cycle from Gauripur towards Bagribari on the left side of NH-

31 and when he reached near BSF Camp under Kazigaon P.S. in the

district  of  Kokrajhar,  Assam  at  about  11:00  A.M.  one  bus  bearing

registration No.AS-15-A/5567 coming from opposite direction in a very

high  speed  and  reckless  manner  and  overtaking  another  vehicle
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dashed the motor cycle.  As a result of the said accident he along with

injured both were thrown out from the motor cycle on the road and

victim  named  Abdul  Rashid  died  on  the  spot.   He  also  sustained

grievous injuries in the said accident and motor cycle was also badly

damaged.

He further stated in his evidence on affidavit that he along

the victim were doing business of seasonal goods i.e.  pulse, paddy,

wheat,  mustard seeds,  etc in  different markets of Dhubri,  Bagribari,

Bilasipara, etc for the last three years prior to his death.  From the said

business they used to earn Rs. 12,000/- per month.  

He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  by  the  driver  of  the

offending  bus  bearing  registration  No.AS-15-A/5567  which  was  duly

investigated  by  police  of  Kazigaon  P.S.  had  registered  a  case  vide

Kazigaon P.S.  Case  No.61/13 U/s.  279/338/427/304-A IPC  and police

after completion of investigation had submitted charge sheet against

the driver of the offending vehicle.  There was no fault on the part of

the victim in driving the motor cycle.

He  further  stated  in  his  evidence  on  affidavit  that  in

connection  with  this  accident  police  of  Kagigaon  P.S.  recorded  his

statement as eye witness in the connected police case and his name is

there in the lists of witnessed in the charge sheet.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that deceased Abdul Rashid was around 5” taller than him.  He

was a pillion  rider of  the motor  cycle  and deceased was riding the

motor cycle at the relevant point of time.  He further stated in his cross

examination that he cannot able to say what is the distance between

place of occurrence and Kazigaon P.S.  Gauripur P.S. is 15 kilometers

away from the place of  occurrence.  Accident took place within the

area of BSF Camp.  He further stated in his cross examination that he

did  not  notice  whether  BSF  personal  had  came  to  the  place  of
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occurrence after the accident.  He denied in his cross examination that

accident had resulted in head on collusion of the motor cycle and the

said bus coming from the opposite direction.  The bus hit the motor

cycle  which  was  coming  from  the  opposite  direction.   A  case  was

registered against the driver of the offending bus.  He further stated in

his  cross  examination  that  he  cannot  able  to  say  what  is  the

registration  number  of  the  offending  bus.   He  denied  in  his  cross

examination that bus was not overtaking another vehicle on the date

of the accident and as a result the said accident victim died.

In the instant case OP side did not adduce any evidence.  

 Heard arguments on behalf of both sides.

Learned counsel  on behalf  of  claimant  in  course of  his

argument had submitted that it is a death case of 26 years old.  As per

claim petition claimant is dealer of urea, seeds and seasonal goods.  As

per claim petition monthly income of the deceased was Rs. 12,000/-.

One income certificate has been exhibited in this case vide ext-2 which

is issued by GP.  GP has no authority to issue income certificate.  

Learned counsel on behalf of claimant had submitted that

claimant has duly proved the income of the deceased by corroborating

evidence of CW-2 who also deals with the seasonal goods and he also

supported the contentions of the claimant that monthly income of the

deceased was Rs. 12,000/- at the time of accident.

Learned counsel on behalf of OP insurance company had

argued  this  case.   As  per  counsel  of  the  OP  insurance  company

president  of  gaon  panchayat  has  no  authority  to  issue  income

certificate.  So, notional income of Rs. 4,000/- may be considered on

the  basis  of  calculation.   Moreover,  counsel  of  the  OP  insurance

company had submitted that  claimant  had already received interim

compensation amount of Rs. 50,000/-  and the said amount is to be

deducted from the amount assessed as compensation amount.
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Regarding age of the deceased counsel of the insurance

company  had  submitted  that  except  P.M.  Report  claimant  side  had

failed to submit any other age proof documents.  So, age mentioned in

the P.M. Report vide ext-9 cannot be considered as basis of calculation

for compensation regarding age of the deceased.

I  have  perused  the  exhibited  documents  minutely  and

also argument advanced by both sides.  Although claimant side had

submitted P.M. Report but did not submit any age proof document to

prove  the  actual  age  of  the  deceased  at  the  time  of  accident  but

except denial by the counsel of the insurance company OP insurance

company did not adduce any rebuttal evidence, so age mentioned in

the P.M. Report is accepted as 27 years at the time of accident.

Regarding monthly income of the deceased at the time of

accident  claimant  side  had  exhibited  one  certificate  issued  by

President  of  concerned  Gaon  Panchayat  vide  ext-2.   As  per  ext-2

monthly  income  of  the  deceased  at  the  time  of  accident  was  Rs.

12,000/- but President of Gaon Panchayat is not authorized person to

issue  income  certificate.   So,  I  treat  the  income  of  the  deceased

notionally at Rs. 5,000/- per month.  On calculation claimant is entitled

to  get  the  following  compensation  amount.   Annual  income  of  the

deceased comes to Rs. 5,000/- X 12 = Rs. 60,000/-.  

Claimant  had submitted a  decision of  Hon’ble  Supreme

Court decided in Civil  Appeal No.3483 of 2008, Smt. Sarla Verma &

Others Vs. Delhi Transport Corporation & Others.  In the said citation

Hon’ble  Supreme  Court  gave  some  guidelines  how  to  calculate

compensation  in  motor  accident  case  and  what  is  the  appropriate

multiplier.  As per aforesaid citation in para-21 of the said judgment it

is clearly mentioned that if  the age of the deceased at the time of

accident  was  in  between  26  to  30  years,  multiplier  17  will  be

applicable.
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In the instant  case at  the time of  accident as per  P.M.

Report  age  of  the  deceased  was  27  years  so  multiplier  17  will  be

applicable in this case.

Now,  multiplying  Rs.  60,000/-  by  the  appropriate

multiplier 17, it comes to Rs. 60,000/- X 17 = Rs. 10,20,000/-.

Regarding deduction as deceased left behind his wife and

parents and his two minor sons and daughters.  As per decision of the

Hon’ble Supreme Court in Sarla Verma’s case father is not considered

as dependent upon the income of  the deceased.  So, deceased left

behind four dependents i.e. wife, mother and minor son and daughter.

As deceased left behind four dependents, No.1 wife, No.2 mother, No.3

minor son & No.4 minor daughter so where the number of dependent

family members is 4 to 6 as per para-14 of the judgment of Hon’ble

Supreme Court decided in Civil  Appeal No.3483 of  2008, Smt. Sarla

Verma & Others Vs. Delhi Transport Corporation & Others, 1/4th is to be

deducted  where  number  of  family  members  is  4  to  6  so  1/4th is

deducted from the total compensation amount.  After deducting 1/4 th of

Rs. 10,20,000/- it comes to Rs. 7,65,000/-.

Claimant  side  had  submitted  a  decision  of  Hon’ble

Supreme Court decided in 2017 (4) TAC 673 (SC), National Insurance

Company Limited (Petitioner) Vs. Pranay Sethi & Others (Respondents).

In the said decision Hon’ble Supreme Court gave some guidelines how

to  calculate  compensation  under  the  conventional  heads.   As  per

aforesaid guidelines claimant is entitled to get Rs. 15,000/- under the

head  of  loss  of  estate,  Rs.  40,000/-  under  the  head  of  loss  of

consortium as claimant had lost her husband due to said accident and

Rs. 15,000/- under the head of funeral expenses.

Regarding future prospects as deceased is self-employed

additional amount of 40% is to be added towards total compensation

amount, if the age of the deceased at the time of accident was below

40 years. 
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Now, adding 40% of Rs. 7,65,000/- with Rs. 7,65,000/- it

comes to Rs. 10,71,000/-.

Thus, total compensation comes to Rs. 10,71,000/- + Rs.

15,000/- + Rs. 40,000/- + Rs. 15,000/- = Rs. 11,41,000/-. 

 As claimant had already received interim compensation of

Rs. 50,000/- the said amount is deducted from the total compensation

amount.  After deducting Rs. 50,000/- from Rs. 11,41,000/- it comes to

Rs. 10,91,000/-.

Thus, in total, claimants are entitled to get Rs. 10,91,000/-

as compensation. 

I have also perused other exhibited documents.  Ext-1 i.e.

Form No.54 Report.  As per ext-1 registration number of the offending

vehicle is AS-17-A/5567 state carriage bus and driving licence of the

driver is valid upto 26.05.2015 covering the date of the accident.  As

per  Form  No.54  Report  registration  certificate  of  the  owner  of  the

vehicle is valid covering the date of the accident and insurance policy

is  valid  upto  15.05.2014  midnight.   As  the  accident  took  place  on

29.09.2013  at  about  11:00  A.M.  so  on  the  date  of  the  accident

insurance policy was valid in respect of the offending vehicle.  So, OP

insurance company is liable to pay compensation to the claimant.

Claimant  side  had  also  exhibited  other  documents  i.e.

Seizure List  vide ext-3 and FIR vide ext-4 & 5 and ext-6 is  another

charge sheet.   As per ext-3 and ext-6 registration certificate of  the

vehicle  bearing  registration  No.AS-15-A/5567  belong  to  Smt.  Sabita

Saha wife of Sri Prodip Kr. Saha of Cooch Behar, West Bengal is also

valid upto 31.03.2014 covering the date of the accident.

Pollution  certificate  of  the  offending  vehicle,  fitness

certificate  of  the  vehicle,  route  permit  and  driving  licecne  of  the

offending vehicle are valid covering the date of the accident.  As all the

vehicular documents are valid covering the date of the accident so OP

No.3 insurer of the offending vehicle is liable to pay compensation to
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the claimant  regarding death of  husband of  the claimant  No.1 in  a

motor vehicular accident.

Claimant side had submitted and exhibited Charge Sheet.

As per Charge Sheet which is exhibited in this case as ext-7 police after

completion of  investigation had submitted charge sheet  against  the

driver of the offending vehicle i.e. OP No.2.

As per  P.M.  Report  age of  the deceased at  the time of

accident was 27 years.  So, on calculation claimant is entitled to get

compensation from OP insurance company for the aforesaid accident.

Accordingly, I direct OP No.3 insurance company to pay compensation

amount along with 8% interest from the date of institution of this case

till  realisation deducting the interim amount already received by the

claimant from the court.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

10,91,000/-  (Rupees  Ten  Lakhs  Ninety  One  Thousand)  only  to  the

claimants payable by OP No.3, M/s. United India Insurance Company

Limited through an account payee cheque.  An interest at the rate of

8% per annum is allowed on the total compensation from the date of

filing of claim petition i.e. 03.01.2014 till realisation.

   Given under my hand and seal of this court this 14th day of October,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 
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MAC Case No.22/2014

Claimant’s witness : CW-1 Sahana Khatun @ Sahenaz Khatun

  CW-2 Moinul Hoque

  CW-3 Saiful Rahman

 Exhibits 

Ext-1 Accident  Information  Report  in  Form

No.54

Ext-2 Income Certificate

Ext-3 & 5 Certified copy of FIR

Ext-6 Certified copy of Seizure List

Ext-7 & 8 Certified copy of Charge Sheet

Ext-9 Certified copy of P.M. Report

   Member: MACT: Dhubri. 


