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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No. 267/2016

Parties:-

Abdul Hai Ahmed
S/O: Alhaj Abdul Rob Ahmed
VILL: Dumardaha Baserpull,
P.O. : Dumardaha,
P.S: Gauripur,
Dist: Dhubri, Assam   ..Claimant

Vs.

1. Ilyasur Rahman
S/O: Nurul Islam,
VILL: Majergaon,
P.O: & P.S. Chapar,
Dist: Dhubri, Assam
(Owner of the offending vehicle bearing Reg. No. 17B-6563 (Bolero Pick

Up van)

2. Sofiqul Islam
S/O: Nurul Islam,
VILL: Majergaon,
P.O: & P.S. Chapar,
Dist: Dhubri, Assam
(Driver of the offending vehicle)

3. The Oriental Insurance Company Limited
Dhubri Branch,
Dist. Dhubri (Assam) ..Opp.

Parties

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri Sajali Hussain, Advocate for the claimant

Sri P. Chakraborty, Advocate for OP No. 1 & 2

Sri H. M. Das, Advocate for OP No.3



2

Date of argument:  09.09.2019

Date of judgment:  11.10.2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of M.V. Act read with rule 3 of Assam Motor Vehicles Rule, 1960 praying

for granting compensation in respect of motor vehicular accident which

occurred on 13.04.2016 at about 6:00 P.M. on Dumardaha Baserpull on

NH-31 under Gauripur P.S.
Claimant’s case in brief was that on 13.04.2016 at about

6:00  P.M.  while  claimant  was  driving  the  motor  cycle  bearing

registration  No.AS-17-B/5877  along  with  pillion  rider  named  Abdul

Hussain  Ahmed  from  Balajan  Bazar  to  his  residence  and  when  he

reached  at  Dumardaha  Baserpull  on  NH-31  at  that  time  offending

Bolero Pick Up Van vide registration No.AS-17-B/6563 had dashed the

motor cycle.  As a result of the said accident he fell down on the road

and sustained serious fracture injury and became partial  permanent

disablement and motor cycle was also completely damaged due to the

said accident.
Claimant was first treated at Gauripur Hospital and later

to Lower Assam Hospital & Research Centre, Bongaigaon for necessary

medical treatment.  Claimant side further stated in the claim petition

that in  respect  of  the aforesaid accident he was admitted at Lower

Assam Hospital  &  Research  Centre,  Bongaigaon  on  13.04.2016  and

discharged from hospital on 17.04.2016 due to RTA.
In respect of the aforesaid accident son of the claimant

named Rafiqul Hoque Prodhani had lodged an FIR before O/C Gauripur

P.S. and O/C Gauripur P.S. had registered a case vide Gauripur P.S. case

No.360/16 U/s. 279/337/338/427 IPC against the driver of the offending

Bolero  Pick  Up  Van  and  after  due  investigation  I/O  had  submitted

charge sheet against the driver of the offending vehicle named Safiqul

Islam OP No.2 in the aforesaid case.
Claimant side further stated in then claim petition at the

time of accident he was 55 years old and his monthly income was Rs.
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12,000/- through business. After the accident he had lost his earning

capacity and could not move freely. 
Claimant side further stated in their claim petition that he

had incurred expenditure amounting to Rs. 2,00,000/- for his medical

treatment, transportation charges and attendant charges but could not

preserve all  the vouchers  and he had submitted bills  and vouchers

amounting to Rs. 1,31,226/- only in the court. 
Claimant  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs. 6,00,000/- for the aforesaid accident

including  pain  and  sufferings,  medical  expenditure,  transportation

charge and loss of earnings. 
On  receipt  of  the  claim  petition  and  after  issuance  of

summons to the opposite parties  O.P.  No.  1 owner of  the offending

vehicle had appeared through his counsel and filed the W.S. 
The main contention of the W.S. submitted by O.P. No. 1

are as follows that claim petition is not maintainable in fact and law

against the answering O.P. and same is liable to be dismissed, that O.P.

did not admit any of the allegation made in the claim petition except

which  are  specifically  admitted  in  the  W.S.,  O.P.  had  no  knowledge

about para no. 1 to 7 in the claim petition and as such the aforesaid

paras are denied, the contents of para 8 to 12 are admitted, that the

contents of para 14 to 16 are admitted, the rest para of the petitions

are denied, that O.P. strongly denies the allegation made in para 22 in

the claim petition is absolutely false and accident took place due to

rash  and  negligent  driving  of  the  Bolero  pick  up  van,  the  amount

claimed is excessive without any legal basis, the vehicle met with the

accident was insured with O.P. No. 3 amd insurance policy was valid

upto 30-08-2016 covering date off accident. So, O.P. is not liable to pay

any compensation to the claimant. 
O.P.  No.  2 driver of  the offending vehicle had appeared

through  his  counsel  and  filed  W.S.  The  main  contention  of  W.S.

submitted  by  O.P.  No.  2  are  as  follows,  that  claim  petition  is  not

maintainable in fact and law against the answering O.P. and same is

liable to be dismissed, that O.P.  did not admit any of the allegation

made in the claim petition except which are specifically admitted in the

W.S., O.P. has no knowledge about para no. 1 to 7 in the claim petition
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and as such that paras are denied, the contents of para 8 to 12 are

admitted, that the contents of para 14 to 16 are admitted, that the

answering O.P.  denied the accident as mentioned in para 22 of  the

claim petition, that the amount claimed is excessive and without any

legal basis, the vehicle met with the accident was duly insured with

O.P. No.3 and insurance policy is valid upto 30-08-2016 covering the

date  of  accident,  the  driving  licence  of  the  driver  of  the  offending

vehicle  was  valid  at  the  time  of  accident  and  no  liability  can  be

imposed upon the answering O.P. as per terms and conditions of the

insurance policy. Under the aforesaid circumstances O.P. No. 2 may be

exonerated of paying any compensation to the claimant.
Insurer of the offending vehicle had appeared through his

counsel  and  filed  written  statement  –  that  claim  petition  is  not

maintainable both in law and facts, that there is no cause of action

against  the answering O.P.  Hence,  the claim petition is  liable  to  be

dismissed, that answering O.P. deny all the allegations save and except

which  are  specifically  admitted,  that  claim  petition  is  filed  in

suppression of real facts and same is liable to be dismissed, that the

claimant  did  not  sustain  any  injury  in  the  alleged  accident  by  the

vehicle no. AS-17B-6563 Bolero pick up van as alleged in the claim

petition, that driver did not drive the vehicle rashly and neglignently.

Nothing  has  been  disclosed  how  the  accident  took  place,  that  the

contents of para 4,6 and 11 of the claim petition are not correct and

same are denied.
Under the aforesaid circumstances answering O.P. prayed

before the Honourable Court to dismiss the claim petition with cost. 
After  going  through  the  pleading  of  both  sides  my Ld.

Predecessor had framed the following issues:
1. Whether accident took place due to rash and negligent

driving of the vehicle no. AS-17B-6563 Bolero pick up

van and claimant  sustained  injuries  due  to  the  said

accident.
2. Whether the offending vehicle was insured with M/s.

Oriental Ins. Co. Ltd. at the time of accident.
3. What shall be the just and proper compensation and

by whom payable?
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4. Whether the claimant is  entitled to get the relief  as

prayed for?

Issue no. 1 to 4
As all these issues are inter-related so they are taken up

together for discussion and decision.
Evidence led by claimant side are briefly discussed 
CW-1  Abdul  Hai  Ahmed  claimant  in  his  evidence  on

affidavit had stated that he filed this case for getting compensation for

injury sustained by him in a motor vehicular accident which took place

on 13-04-2016 and as a result of the said accident he became partially

permanent disabled.
He further stated in his evidence on affidavit that on 13-

04-2016 at about 6:00PM while he along with pillion rider named Abul

Hussain Ahmed were proceeding from Balajan Bajar to his residence

vide reg. no. AS-17B-5877 motor cycle on the way when he reached

Dumardaha Baserpull on NH-31 and at that time another vehicle vide

reg. no. AS-17B-6563 Bolero pick up van driven by its driver in a rash

and negligent manner hit the motor cycle resulting which he fell down

on the road and sustained serious fracture injury resulting which he

became  partially   permanent  disabled  and  motor  cycle  was  also

damaged.  He  further  stated  in  his  evidence  on  affidavit  after  the

accident  local  people  along  with  police  personnel  of  Gauripur  P.S.

rushed to the P.O. and brought the injured to Gauripur hospital  and

later  referred  to  Lower  Assam  Hospital  and  Research  Centre,

Bongaigaon and admitted there as indoor patient on 13-04-2016 and

discharged from hospital on 17-04-2016 i.e. claimant was in hospital as

a  indoor  patient  for  5  days.  Claimant  side  further  stated  in  their

evidence on affidavit that in respect of the aforesaid accident son of

the claimant  had lodged an F.I.R.  before  OC,  Gauripur  P.S.  and O/C

Gauripur  P.S.  had  registered  a  case  vide  Gauirpur  P.S.  case NO.

360/2016  U/S  279/337/338/427  I.P.C.  and  after  completion  of

investigation police submitted a charge sheet against O.P. No. 2. 
He further stated that in his evidence on affidavit that his

monthly income was Rs. 12000/- through his business and after the

accident  he  had  lost  his  working  and  earning  capacity.  He  further
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stated  in  his  evidence  on  affidavit  that  he had submitted  bills  and

vouchers regarding his medical treatment amounting to Rs. 1,31,226/-

only.  Claimant  side  had exhibited  following  documents  to  prove  his

case:
Ext-1 is the Accident information report.
Ext-2 & 3 F.I.R.
Ext-4 is the certified copy of Charge sheet.
Ext-5 is the certified copy of seizure list.
Ext-6 is the certified copy of MVI report.
Ext-7 is the certified copy of medical report.
Ext-8  is  the  OPD  Book  of  Lower  Assam  Hospital  and

research 
        Centre, Bongaigaon.
Ext-9 is the discharge summary of Lower Assam Hospital

and 
        research Centre, Bongaigaon.
Ext-10 is  the X-ray report  of  Lower Assam Hospital  and

research 
          Centre, Bongaigaon.
Ext-11, 11(i) & 11(ii) are the prescriptions.
Ext-12 to Ext-12(v) are the pathological report.
Ext-13 to Ext-69 are cash memos including advice slip.
Ext-70 is the X-ray plate (9 Nos.)

Ld.  Counsel  on  behalf  of  insurance company had cross

examined the said witness. In his cross examination he had stated that

there is no insurance coverage of the pillion rider of motor cycle at the

time of accident. He further stated in his cross examination that one

Bolero  pick  up  van  had  dashed him from back  side  at  Dumardaha

(Baserpull) on NH-31 when he was proceeding on left side of the road

through his motor cycle vide reg. no. AS-17B-5877 and as a result of

the said accident he had sustained fracture injury in his right leg and

lacerated injuries in other parts of his body.
After the accident injured was first taken to Dhubri Civil

Hospital  and  later  referred  to  Lower  Assam  Hospital  and  research

Centre, Bongaigaon. He had submitted bills and vouchers amounting to

Rs. 1,31,226/-. He admitted in his cross examination that he can drive

motor cycle now. He denied in his cross examination that due to his

own negligence accident occurred. 
In  the  instant  case,  O.P.  insurance  company  did  not

adduce any evidence. Heard arguments on behalf of both sides.
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Ld.  Counsel  on  behalf  of  claimant  in  course  of  his

argument had submitted the claimant is able to prove his case beyond

all  reasonable  doubt.  Although  O.P.  insurance  company  had  cross

examined the witness of the claimant side minutely but could not able

to break the claimant case on vital aspects. In injury case claimant is

entitled  to  get  compensation  under  two heads  pecuniary  loss,  non-

pecuniary loss due to aforesaid accident claimant had to incur huge

expenditure  for  his  medical  treatment.  As  a  non-pecuniary  loss

claimant is entitled to get compensation under the head of pain and

sufferings, amenities of life, expectations of life, normal longevity of life

is shortened. So Ld. Counsel  on behalf  of  claimant argued that fare

compensation  is  to  be  given  for  the  aforesaid  accident.  Although

claimant  side  had  submitted  bills  and  vouchers  regarding  medical

treatment amounting to Rs.  1,31,226/-  but counsel  of  the insurance

company did not challenge the aforesaid cash memos except Ext-13 as

there is a cut mark in the said voucher and no initial of the concern

doctor is there after the cut mark.
Ld. Counsel on behalf of the insurance company in course

of his argument had submitted that claimant in his claim petition had

mentioned that monthly income of the injured at the time of accident

was Rs. 12,000/- but in support of his income claimant side had failed

to  submit  any  authentic  income  prove  document  issued  by  the

concerned authority. So income of the injured at the time of accident is

to be assessed nationally.
I have perused exhibited documents minutely. As per Ext-

1  date  of  accident  was  13-04-2016  at  about  6:00PM.  As  per  Ext-1

registration no. of the offending vehicle is AS-17B/6563 Bolero pick up

van and vehicle in question was insured with O.P. No. 3 and insurance

policy is valid upto 30-08-2016. As accident took place on 13-04-2016

at  6:00PM  so  insurance  policy  is  valid  in  respect  of  the  offending

vehicle on the date of accident. As per Form 54 report driving licence

of the driver of the offending vehicle is valid upto 15-09-2016 covering

date of accident. Claimant side had exhibited F.I.R. vide Ext-3. As per

Ext-3  offending  vehicle  bearing  registration  no.  AS-17B-6563  had

dashed the motor cycle of the claimant from back side at Dumardaha
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on N.H.-31 under Gauripur P.S. Claimant side had exhibited certified

copy  of  charge  sheet.  As  per  Ext-4  police  after  completion  of

investigation had submitted the charge sheet against O.P. No. 2 driver

of the offending vehicle. Claimant side had exhibited seizure list vide

Ext-5.  As  per  Ext-5  vehicular  documents  of  the  offending  vehicle

bearing reg. no. AS-17B-6563 is valid on the date of accident so O.P.

No. 3 is liable to pay compensation to the claimant. I accordingly direct

O.P. No. 3 to pay compensation to the claimant under the following

heads 
Pain and suffering - Rs. 25,000/-
Transportation cost - Rs. 5,000/-

Medical  Expenditure  supported  by  bills  and  vouchers

amounting to   Rs. 1,31,226/- - Rs. 270/- vide Ext-13 as there is a cut

mark on the said vouchers and no initial is there after the cut mark. So

claimant is entitled to get Rs. 1,30,956/- as medical expenses due to

the  aforesaid  RTA.  Although  claimant  side  had  submitted  in  their

argument that due to the aforesaid accident claimant became partially

permanent  disabled  but  no  medical  board  was  duly  constituted  to

examine the extent of disability so I treat the injury sustained by the

injured is a grevious injury.
On  calculation  claimant  is  entitled  to  get  aforesaid

compensation  from  O.P.  Insurance  Co.  Rs.  25,000/-+Rs.5,000/-

+Rs.1,30,956/-= Rs. 1,60,956/-. I accordingly direct O.P. No. 3 insurer of

the offending vehicle to pay compensation amounting to Rs. 1,60,956/-

along with 8% interest from the date of institution of this case i.e. 19-10-

2016 till realisation. This MAC case is accordingly disposed of.

    Given under my hand and seal of this court this 11th day of October,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.
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APPENDIX 

         MAC Case No. 267/2016

Claimant’s witness : CW-1 Abdul Hai Ahmed

 Exhibits 

Ext-1 : Accident  Information  Report  in  Form
No.54

Ext-2 & 3 : F.I.R.

Ext-4 : Charge Sheet

Ext-5 : Seizure List.

Ext-6 : M.V.I. Report.

Ext-7 : Injury Report.

Ext-8 : OPD Book

Ext-9 : Discharge Summary

Ext-10 : CT Scan Report.

Ext-11 : Prescription

Ext-12 to 12(13) : Pathological Report.

Ext-13 : O.T. Fees.

Ext-14 to 70 : Cash  Memos/  Bills  issued  by  Lower
Assam 

Hospital  &  Research  Centre,
Bongaigaon.

   Member: MACT: Dhubri. 


