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JUDGMENT  
1. The instant proceeding has been initiated out of an application filed by the

aggrieved U/S 12 of the Protection of Women from Domestic Violence Act

(PWDV Act herein after), seeking reliefs U/S 18, 19, 20, 22 & 23 of PWDV Act

from the respondent side. 

2. The  brief  of  the  aggrieved/petitioner  case  is  that,  on  13.11.2012  the

aggrieved person entered into marriage with the respondent Ropikul Islam

(respondent No.1) as per Muslim Rites and rituals by registering KabinNama

and also by fixing Maharana of Rs.50,505/-.  After performing the marriage

the aggrieved side led the conjugal life happily with the respondent for a

period of two years. But after two years the respondent started torturing the

aggrieved by making demand of dowry. But the aggrieved bearing all the

tortured  continued  conjugal  life  with  the  respondent  No.  1  and  during

conjugal life the aggrieved person gave birth to a female child named Salma

Khatun,  aged  about  3  years.  Several  shallish were  held  relating  to  the

torture and the respondent No. 1 promised not to torture upon the aggrieved

person. But when the aggrieved person became pregnant of three months,



other respondent instigated respondent No. 1 to dissolve the marriage tie

with the aggrieved person.  Thereafter finally on 06-09-2017 at about 11.00

P.M(  at  night)  the  respondent  No.1  assaulted  aggrieved  person  severely

causing  injuries  to  her  person   and  drove  her  out  from her  matrimonial

house along with the minor daughter. Finding no alternative the aggrieved

person took shelter at the house of her parents and since then she has been

living in her parental house. The aggrieved side stated that since the date of

her driven out the opposite party neither visited nor provided any sorts of

maintenance to her and her minor daughter. She stated that the respondent

is a businessman having landed properties about 45 bighas and he earns Rs.

60,000/- p.m. The respondent is a sound mind and good health. She further

stated that the aggrieved is not having any source of income. Hence, the

aggrieved/petitioner had filed this instant case praying for reliefs U/S 18, 19,

20, 22 & 23 of the PWDV Act.
3. Ongoing through the petition and also after hearing the aggrieved side, the

notice  was  duly  issued  and  served  upon  the  respondents  and  the

respondents  had  turned-up.  The  respondent  filed  the  W.S.  whereby they

stated  that  the  instant  case  is  not  filed  in  compliance  with  the  specific

provision  of  law  and  moreover  the  petition  is  itself  ambiguous.  The

respondents  further  submitted  that  they  never  tortured  as  alleged  nor

demanded any money from the petitioner. Respondents further stated that a

female child Umme Salma was born out of wedlock of the petitioner and the

respondent No.1, the petitioner / aggrieved party insisted the respondent

No.1 to stay him as “Gharjamai” at her parent’s house. But, on being denied

by  the  respondent  No.1,  the  petitioner  became  disobedient  towards  the

respondent  and with  the help  of  her  family  members  the  petitioner  had

levelled  false  allegations  against  the  respondent  No.1  that  he  is  an

impotent. In the written statement the respondents further mentioned that

in  absence  of  respondent  No.1,  2  & 4,  the  petitioner  had  assaulted  the

respondent No.3 (mother of respondent No.1) and left their house by taking

some  ornaments.  It  is  further  submitted  that  the  respondent  No.1  had

visited the house of the petitioner’s parents to bring back the petitioner, but,

the petitioner had refused. Thereafter, a village Salish the petitioner assured

the respondents to resume her conjugal life with the respondent No.1. But,

instead of  that  the petitioner  filed this  false  case.  Hence,  the petition is

liable to be dismissed.  
4. The  aggrieved  side  has  examined  four  numbers  of  witnesses  and  the

respondent side examined two numbers of witnesses. After closure of the



evidences of both the sides, the respondent side stopped appearing. Hence

this case proceeded exparte against the respondent side.

5. Points for determination:
i) Whether the respondents being the husband & family

members of the petitioner/aggrieved have committed

domestic violence against her?
ii) Whether  the  petitioner/aggrieved  is  entailed  to  the

relief/reliefs as prayed for, against the respondents? 
iii) To what other relief/reliefs the petitioner/aggrieved is

entitled to? 

6. DISCUSSIONS, DECISION AND REASONS THEREOF:- 

I  have  heard  the  argument  put  forwarded  by  the  learned

counsel  for  the  petitioner/aggrieved.  But  before  deciding  the  points  for

determination I would like to refer the testimonies of the witnesses produced

by either side for proper appreciation of the evidences.

EVIDENCE OF AGGREIVED SIDE

7. P.W.1  NasimaKhatun  deposed  in  her  examination-in-chief  that  she  is  the

petitioner of this case.  She deposed that Ropikul Islam is her husband and

other accused persons are her in-laws. Her marriage was solemnized with

the accused person    Ropikul Islam on 13/11/2012 as per Muslim Shariat by

fixing  Maharana  of  Rs.  50,505/-  and  Rs.  1600/-  was  paid  out  of  total

Maharana at the time of marriage. She stated that after the marriage she

led conjugal life in the house of her husband. Out of their wedlock a female

child was born to them. After two years of conjugal life the Respondent No. 1

at  the  instigation  of  other  respondents  started  torturing  upon  her.  She

continued her conjugal  life  bearing all  the tortures.  When she was three

months  of  pregnancy  the  other  respondents  instigated  respondent  No.

1/husband to dissolve the tie of marriage with her. Thereafter finally on 06-

09-2017 at about 11.00 P.M.( at night) the respondent No. 1 assaulted her

mercilessly causing injuries to her and drove her out from her matrimonial

house with the minor daughter.  Finding no alternative she along with her

minor daughter took shelter in her parental house and since then she has

been living there in acute financial hardship. The respondent neither visited

her nor provided any maintenance to her  and her daughter. P.W.1 stated in

the  in  her  evidence-in-chief  that  the  respondent  No.1  is  a  businessman

having landed properties and thereby earns Rs. 60,000/- per moths. On the



other hand she has no income and hence claimed maintenance for herself

an amount of  Rs.  6,000/-  per month and Rs.  4,000/-  per months for  her

minor children. 
8. During her cross examination she stated that she is an illiterate person. She

admitted that she does not know what is written in evidence-in-chief. Later

on she has stated that  whatever she has stated is  written in the in her

evidence-in-chief. She had continued her conjugal life with the respondent

No.  1  and within  this  period  she gave birth  a girl  child.  She denied the

suggestion after the marriage she has insisted her husband to remain in her

paternal house which was objected by him. She has stated that the O.P. is an

impotent. She denied the suggestion that since her husband is not resided

with  her  therefore  she  has  stated  that  her  husband  is  impotent.   She

admitted that her husband lodged a case against her stating that she has

committed theft. She denied the suggestion that she herself, her uncle and

her  brother  have  stolen  articles  from  her  matrimonial  house  and  have

assaulted her mother-in-law, as a result of which her husband had lodged

the FIR against her. She denied the suggestion that her husband went to

receive her for several times but she did not return back. She denied the

suggestion that  she has assured in the village gathering that  she would

return to her in-law’s house. She denied the suggestion that her husband is

a day labourer and he earned Rs. 3 to 4 thousand per month. She stated

that she has not lodged any FIR against the O.P. with respect to the fact that

she was assaulted by the O.P. on 06-09-2017 at about 11.00 P.M. and was

driven out from her matrimonial house. She denied the suggestion that she

has deposed falsely before the court. 
9. P.W. 2 Sujab Ali deposed in his examination-in-chief that the petitioner and

the respondents are  known to him.  Respondent  No.  1  is  the husband of

petitioner  and  other  respondents  are  her  in-laws.  He  stated  that  their

marriage  was  solemnized  on  13/11/12  as  per  Muslim  Shariat  by  fixing

Maharana of Rs. 50,505/-. After marriage the petitioner led conjugal life with

the respondent No. 1in his house. He stated that after two years of conjugal

life the Respondent No.  1 at  the instigation of  other respondents started

torturing  upon  the  aggrieved  both  physically  and  mentally  demanding

dowry.  But  even  then  the  aggrieved  person  continued  her  conjugal  life

bearing all the tortures and during her conjugal life the aggrieved person

gave  birth  to  a  female  child,  named  Salma  Khatun.  When  the

aggrieved/petitioner was three months of pregnancy the other respondents

instigated respondent No. 1/husband to dissolve the tie of marriage with her.



Thereafter  finally  on  06-09-2017  at  about  11.00  P.M.(  at  night)  the

respondent No. 1 assaulted aggrieved/petitioner mercilessly causing injuries

to  her  and  drove  her  out  from  her  matrimonial  house  with  the  minor

daughter.  Finding no alternative aggrieved/petitioner along with her minor

daughter took shelter in her parental house and since then she has been

living there in acute financial hardship. Since then the respondent neither

visited aggrieved/petitioner nor provided any maintenance to her and her

daughter.  P.W.2 stated in the in his evidence-in-chief that the respondent

No.1  is  a  businessman  having  landed  properties.   On  the  other  hand,

aggrieved/petitioner has no source of income.
10. During his cross examination he stated that the aggrieved party is his sister.

He cannot say what is written in the evidence-in-chief. But whatever he has

stated is written in the evidence-in-chief. He denied the suggestion that the

respondents  did  not  torture  upon  the  aggrieved  party.  He  denied  the

suggestion that since his sister wanted to keep the opposite party in his

paternal house and the same was denied by the opposite party therefore his

sister had instituted the case to harass the opposite party. He admitted that

he cannot say if the aggrieved party had alleged that the respondent No. 1

is an impotent person. He admitted that the opposite party namely Rofiqul

had instituted a criminal  case at South Salmara P.S against him and the

aggrieved person alleging that they have entered inside the premises of the

opposite party and have assaulted his mother. He denied the suggestion

that the opposite party went to the house of the aggrieved party several

times in order to bring aggrieved/petitioner back which was being denied by

the aggrieved party. He denied the suggestion that no criminal case is being

registered against the opposite party with reference to the incident dated

06.09.2017 as has been stated by him in his evidence-in-chief in this case.

He  denied  the  suggestion  that  the  opposite  party  does  not  work  as  a

businessman and works as a mason at present. He denied the suggestion

that he has deposed falsely for the interest of his sister. 
11. P.W.3.  Lalchan  Ali  deposed  in  his  evidence-in-chief  that  the

petitioner/aggrieved and the respondents are known to him. Respondent No.

1 is the husband of petitioner/aggrieved and other respondents are her in-

laws. He stated that their marriage was solemnized with the respondent No.

1 on 13/11/12 as per Muslim Shariat  by fixing Maharana of Rs. 50,505/-.

After marriage the petitioner led conjugal life with the respondent No. 1 in

his house. He stated that after two years of conjugal life the Respondent No.

1  at  the  instigation  of  other  respondents  started  torturing  upon  the



aggrieved/petitioner  both  physically  and  mentally  demanding  dowry.  But

even then the aggrieved/petitoiner continued her conjugal life bearing all

the tortures and during her conjugal life the aggrieved person gave birth to

a female child,  named Salma Khatun. When the aggrieved/petitioner was

three months of pregnancy the other respondents instigated respondent No.

1/husband to dissolve the tie of marriage with her. Thereafter finally on 06-

09-2017  at  about  11.00  P.M.(at  night)  the  respondent  No.  1  assaulted

aggrieved/petitioner mercilessly causing injuries to her and drove her out

from her matrimonial house with the minor daughter.  Finding no alternative

aggrieved/petitioner  along  with  her  minor  daughter  took  shelter  in  her

parental house and since then she has been living there in acute financial

hardship. Since then the respondent neither visited aggrieved/petitioner nor

provided any maintenance to her and her daughter. P.W.3 stated in the in his

evidence-in-chief that the respondent No.1 is a businessman having landed

properties.   On  the  other  hand,  aggrieved/petitioner  has  no  source  of

income. 
During his cross examination he stated that the aggrieved party

is his nephew. He stated that the house of the respondent is situated at a

distance 200 ft from his house. He admitted that at the time of marriage he

was  not  present.  He  only  heard  about  the  demand  of  money  by  the

respondent but he has not seen the same. He admitted that he has not seen

any assaulting upon the aggrieved party by the respondents. He denied the

suggestion that since the aggrieved party wanted to keep the opposite party

in  her  paternal  house  and  the  same  was  denied  by  the  opposite  party

therefore the aggrieved party had instituted the case to harass the opposite

party.  He denied the suggestion that the opposite party is a day labourer

and has  not  any business.  He denied the suggestion that  the aggrieved

party  did  not  turn  back  in  spite  of  repeated  attempt  made  by  the

respondents. He denied the suggestion that he deposed falsely. 
12. P.W.4.Gulap  Uddin  deposed  in  his  evidence-in-chief  that  the

petitioner/aggrieved  party  and  the  respondents  are  known  to  him.

Respondent  No.  1  is  the  husband  of  petitioner/aggrieved  and  other

respondents are her in-laws. He stated that their marriage was solemnized

with  the  respondent  No.  1  on  13/11/12  as  per  Muslim  Shariat by  fixing

Maharana of Rs. 50,505/-. After marriage the petitioner led conjugal life with

the respondent No. 1 in his house. He stated that after two years of conjugal

life the Respondent No.  1 at  the instigation of  other respondents started

torturing  upon  the  aggrieved/petitioner  both  physically  and  mentally



demanding  dowry.  But  even  then  the  aggrieved/petitioner  continued  her

conjugal  life  bearing  all  the  tortures  and  during  her  conjugal  life  the

aggrieved person gave birth to a female child, named Salma Khatun. When

the  aggrieved/petitioner  was  three  months  of  pregnancy  the  other

respondents  instigated  respondent  No.  1/husband  to  dissolve  the  tie  of

marriage with her. Thereafter finally on 06-09-2017 at about 11.00 P.M.(at

night)  the  respondent  No.  1  assaulted  aggrieved/petitioner  mercilessly

causing injuries to her and drove her out from her matrimonial house with

the minor daughter.  Finding no alternative aggrieved/petitioner along with

her minor daughter took shelter in her parental house and since then she

has been living there in acute financial hardship. Since then the respondent

neither  visited aggrieved/petitioner  nor provided any maintenance to her

and  her  daughter.  P.W.3  stated  in  the  in  his  evidence-in-chief  that  the

respondent No.1 is a businessman having landed properties.  On the other

hand, aggrieved/petitioner has no source of income. 
During cross examination P.W.4, Gulap Uddin deposed that the

house of respondent is at a distance of 1 km from his house. He cannot hear

the noise if any dispute takes place in the house of Rofiqul/respondent. The

aggrieved person is his sister. He denied the suggestion that he heard that

the  opposite  party  /  respondents  has  assaulted  the  aggrieved  party.  He

denied  the  suggestion  that  he  had  deposed  falsely  by  stating  that  the

respondents have demanded money from the aggrieved party. He denied

the suggestion that he has deposed falsely by stating that on 06.09.2017 at

about  11:00  P.M.  at  night  the  respondent  no.  1  had  assaulted  the

petitioner/aggrieved and had driven her out from the matrimonial house. He

denied the suggestion that the aggrieved party had insisted the respondent

no. 1 to reside in the house of the aggrieved party and on being resisted by

him the instant case is being filed in order to harass the respondent. He

admitted that the respondents instituted the Police case at South Salmara

P.S. He denied the suggestion that the aggrieved party and her relative had

assaulted the mother of the respondent no. 1 and took some ornament from

their house and regarding the same the case was lodged. He denied the

suggestion that  the respondent  no.  1  had tried to take his  sister  to  her

matrimonial house for a considerable number of time however, they have

denied her to go from her paternal house. He denied the suggestion that the

respondent  no.  1  is  a  day  labour  and  is  not  capable  of  providing

maintenance to the aggrieved party. He denied the suggestion that he has

deposed falsely before the Court.



EVIDENCES OF RESPONDENT SIDE

13. D.W.1 Ropikul Islam deposed in his examination-in-chief that his marriage

with the aggrieved party solemnized in the month of November, 2012 and

after the marriage the aggrieved party led conjugal life with him for a period

of three months. He said that thereafter the aggrieved party insisted him to

stay as Gharjamai at her parental house. But he denied and as a result the

aggrieved  party  became  disobedient  towards  him  and  her  parents.

Thereafter the aggrieved party made a conspiracy as per the instruction of

her relative that he is an impotent. Thereafter one day in his absence the

relatives of  the aggrieved side came to his house and aggrieved person

along  with  her  mother  and took  some ornaments  from his  house.  Later

regarding that matter he lodged an ejaharagainst the aggrieved person and

her relatives before the O/C South Salmara P.S. and the same is pending for

disposal.  He said that he repeatedly went to the house of the aggrieved

party for bringing her back but she denied. The aggrieved party in a village

shalish assured him that she would come back to her matrimonial house but

she did not return and instead of that she filed this case falsely. He said that

he is a labour by profession and have not landed property of his own. He did

not earn Rs. 60,000/- per month as alleged by the aggrieved party. He has to

maintain his old ailing parents. 
During his cross-examination he admitted that between Nasia

and himself have two children. He admitted that the second child was born

in his father-in-law’s house. But, he does not know the name of second child.

He also admitted that he never visit to see his second child. He said that he

never inquired about the wellbeing of the aggrieved party. He denied the

suggestion that he assaulted the aggrieved party  and drove her out.  He

denied the suggestion that the Aggrieved Party did not force him to stay as

Ghar-Jowai at her house or the Aggrieved Party did not beat his parents. He

admitted that he does not know the case number which was lodged by him

against Aggrieved Party. He said that he contracted second marriage. He

denied the suggestions that he is a businessman or earns Rs.30,000/- per

month.  He admitted that he works as a labour in  Guwahati.  He requires

Rs.20-25 thousands per month to maintain his family. 
14. DW-2,  Jobed  Ali,  deposed  that  the  respondents  and  aggrieved  sides  are

known to him. They got married in the month of November, 2012 and during

conjugal  life  a  female  child  namely  Salma Khatun was  born  out  of  their

wedlock. His house is situated nearby the house of the respondent No.1. He

said that the instant case has been filed by the aggrieved person against the



respondent just to harass them as the respondents did not practice any type

of torture upon the aggrieved person rather the aggrieved person used to

reside separately from the respondent No.1 as per her own wish and accord.

After  marriage  both  aggrieved person  and the  respondents  No.1  namely

Ropikul Islam started to lead conjugal life at his house and led conjugal life

happily  for  a  period  of  3  months  and  thereafter  the  aggrieved  person

insisted the respondent No.1 to stay as  Ghar-Jamai at her parent’s house.

But, the respondent No.1 denied because his old ailing parents are stay with

him at his house and as a result the aggrieved person became disobedient

towards  the  respondent  No.1  and  his  parents.  Gradually  the  aggrieved

person  became more  disobedient  and  hatched up a  conspiracy  with  her

relatives (brother, uncle etc.) made a false rumour against her husband as

he is an impotent. But, when the aggrieved person had failed to compel her

husband to stay as Ghar-Jamai, then the relatives of aggrieved person came

to the house of the respondents and aggrieved person along with her said

relatives assaulted the mother of the respondent No.1 and then took some

ornaments from the house of the respondents No.1 and left from there and

hence regarding the said matter the respondents lodged an FIR against the

aggrieved person and her said relatives before the O/C South Salmara P.S.

Now the said case is pending for disposal. Thereafter, the respondent No.1

repeatedly went to the parent’s house of the aggrieve person for bringing

back  the  aggrieve  person  but,  she  denied.  Lastly  in  a  village  salish the

aggrieve person gave assurance to resume conjugal life with the respondent

NO.1 at his house, but, instead of that the aggrieved person filed this instant

false  case.  He  admitted  that  the  respondent  No.1  is  a  day  labour  by

profession.  He  has  no  any  landed  property  as  his  own.  He  is  not  a

businessman or earns Rs.60,000/- per month as alleged in this case. The

respondent No.1 is also maintaining his old ailing parents by his daily wages.

Hence, the aggrieved person is not entitled to get relief as prayed for.
During cross-examination he said that both sides are known to

him. They have two children. His house is situated near his house. He said

that  he  heard  about  the  quarrel  between  the  parties.  Aggrieved  side

contracted second marriage after 6/7 months after the aggrieved side had

left the respondent. He said that he heard from others that the respondent is

an impotent. He said that he heard the respondent lodged a case against

the  aggrieved  side.  He  admitted  that  he  never  went  to  the  house  of

aggrieved  person  to  bring  her  back.  He  admitted  that  he  was  not  the

president of shallish.  He denied the suggestion that no decision was made



in the shallish. He denied the suggestion that he is a businessman. 
Now on the basis of the above evidences on record I  am going to

decide the points of determination in this case. 

i) POINT  NO.(i):Whether  the  respondents  being  the

husband  &  family  members  of  the

petitioner/aggrieved  have  committed  domestic

violence against her?
The petitioner/aggrieved has submitted in her petition as well as in

the evidence-in-chief that she had filed this case against her husband and in

laws. She said that she got married to the respondent side on 13/11/12. She

said that after 2 years of marriage the respondent no.1 started torturing her

by making demand of dowry on instigation of other respondents. Finally on

06/09/17 respondent no.1 ousted her out of his house when she failed to

meet the demand of money and at that time the aggrieved was carrying 3

months of pregnancy and she was threw out of her matrimonial house along

with her old daughter while she was carrying 3 months of pregnancy. She

said that the respondent is not taking care of her or did not provide any

maintenance to the aggrieved side. 
Sujab  Ali  (PW-2)  deposed  that  both  sides  are  known  to  him.  He

deposed  that  his  daughter  got  married  to  the  respondent  No.1  on

13.11.2012.  After  marriage  the  respondent  tortured  the  aggrieved  by

demanding money and also ousted her.  Till  date  the respondent  did not

contact  his  daughter  or  aggrieved.  Hence  this  case  was  filed  by  the

aggrieved side. Similarly, the PW-3 also corroborated the evidence of PW-2

by cross-examining the said witness, the respondent tried to establish that

the aggrieved forced the respondent No.1 to take as “Ghar jamai”. But, the

Respondent  could  not  substantiate  the  said  claim  by  producing  cogent

evidence.  Further  the respondent  side pleaded that  aggrieved called the

Respondent No.1 as impotent. But, this court find, it hard to believe that the

respondent himself did not dispute the fact that he had two children from

the aggrieved side. Further he did not dispute the paternity of his children.

Hence, his claim of being impotency is not sustainable as well. 

From  the  evidences  of  the  PWs  1,  2  and  3  it  is  seen  that,  the

aggrieved side was married to the respondent No.1. The respondent in his

written statement did not dispute their marriage. The testimonies of PW.1,

PW.2 & PW-3 pointed towards the fact that the incident of domestic violence

was inflicted upon the aggrieved side even prior to filing of this case. The

respondents in their written statement had denied the said allegation but



they  could  not  rebut  the  evidence  of  the  aggrieved  to  disprove  the

allegation. Further during the cross- examination of DW.1 he admitted that

he  had  contracted  second  marriage  with  Amina  Khatun  and  he  also

accepted the presently he was leading the conjugal life with her. 

Further the Dw.1 admitted that his second child with the aggrieved

was born in the parental house of the aggrieved but he did not visit his wife

even  once  after  his  second  child  was  born,  which  in  turn  disproves  the

contention of the respondent side made in the W.S. that he repeatedly went

to the house of the aggrieved side for taking her back. According to the

DW.2  the  respondent  no.1  entered  into  the  second  marriage  after  6-7

months when the aggrieved left him. It is already established that at that

time the aggrieved was carrying 3rd months of pregnancy and hence it is

apparent  that  at  the  time  of  commission  of  the  second  marriage,  the

aggrieved  was  either  in  her  advance  stage  of  delivery  or  she  had  just

delivered a new born child. But the respondent no.1 had denied all his duties

as a husband or a father and for his own interest he entered into second

marriage. Further the respondent no.1 being the father had failed no identify

his own child or did not even know his name. Such act of the respondent

no.1 would undoubtedly create mental trauma and pressure in the minds of

the aggrieved who had to look after her minor children. The DW.2 had also

admitted that both sides used to have family spat. Hence, from the evidence

of the PW-1 (petitioner/aggrieved), PW-2, PW-3 it had come before the court

that the respondent no.1 being the husband of the aggrieved had meted

domestic  violence  against  her  by  mentally  and  physically  torturing  the

aggrieved  and  by  depriving  her  from  any  financial  assistance.  But  the

allegations of the aggrieved side is not appearing sufficient to show that the

other respondents were also involved in this incidents of domestic violence.

Hence the point no.1 is decided in favour of the aggrieved and against the

Respond net no.1 only. 

Point Nos. (ii) & (iii):-
ii. Whether the petitioner/aggrieved is entailed to the

relief/reliefs  as  prayed  for,  against  the

respondents? 
iii. To what other relief/reliefs the petitioner/aggrieved

is entitled to? 

In the instant case, the petitioner/aggrieved has sought the following

relief:-
(I) Protection order U/S 18 of the said Act like, prohibiting acts of domestic



violence by granting injunction against the respondent/s from repeating any

of the acts mentioned above. 
(II) Residence order U/S 19 of the said Act like, an order securing same level

of  alternate  accommodation  for  herself  as  she  was  enjoying  in  her

matrimonial  house  before  she  was  ousted  or  to  pay  rent  for  the  rented

house chosen by the aggrieved side. Also sought for a relief of entitling the

aggrieved person to her personal affects at her matrimonial home without

any hindrance and disturbance. Restricting the respondent not to enter the

premise where the aggrieved lived. 
(III)Monetary reliefs U/S 20 of the said Act like, directing the respondent to

pay  the  following  expense  as  monetary  relief  such  as,  food,  clothes,

medications and other basic necessities amounting to Rs.6,000/- per month

for the aggrieved side and Rs.4000/- for her minor daughter.
(IV)The aggrieved also claimed Rs.20,000 as cost of proceeding. 

However, considering all aspects and the circumstances of

the case, the petitioner/aggrieved is entitled only to the following reliefs,

to the extent allowed:-

(I) Protection order U/S 18 of the said Act: It is clear and apparent from the

evidences of PWs 1 & 2 that, the respondent has committed act of domestic

violence with the aggrieved while she was living with him in his matrimonial

house, as such, the respondent is prohibited from committing any such act

of  domestic  violence  upon  the  aggrieved/petitioner  by  entering  into  the

house of aggrieved side and the respondent is further prohibited making any

contact with the aggrieved side. 

(II) Residence order U/S 19 of the said Act: From the evidences of PWs 1 and

PW.2 along with the petition it is clear that, the aggrieved side is residing at

her  parents’  house.  As  such,  the  question  of  providing  alternate

accommodation or rent or securing same level of alternate accommodation

does not arise at all. Further the aggrieved side during her evidence did not

utter a single word seeking separate residence order.

(III) Monetary reliefs U/S 20 of the said Act: On considering above facts and

circumstances in hand and appreciating the evidence of PW 1 in total, it is

found that, the aggrieved side is unemployed and uneducated woman and

she is having no means of livelihood. It is also seen that the aggrieved is

depending upon her father for her livelihood.

 Now as per the W.S. the respondent did notdeny of having any

landed property in his name and he also did not state his income source. But



in during his evidence recorded as DW.1 he said that he is a daily wage

earner.  He  also  did  not  object  about  the  fact  that  he is  maintaining his

second wife. He did not mention any specific amount as his wage. But at this

present scenario one daily wager gets about Rs.250-300/- per working day

and hence the arithmetical calculation shows that he earns about Rs.8000/-

to Rs.9000/- per month. Hence it can be presumed that the respondent had

good source  of  income to  maintain  his  first  wife/aggrieved side  and her

children.  Further  the  aggrieved side being an unemployed lady  is  facing

acute financial hardship from the act of the respondent no.1. Considering

the  minimum  necessity  of  the  aggrieved  side  like  food,  cloth,  shelter,

education of the children, medical expenses & present market and financial

condition I am of the opinion that :

a. An amount of Rs. 2000/- per month for the aggrieved side would be the

just and proper amount of maintenance that can be awarded against him

from the date of filing this case. 
b. The  respondent  no.1  is  further  directed  to  pay  additional  amount  of

Rs.1000/- to the aggrieved side for looking after his childrenfrom the date

of filing this case.
c. The  respondent  no.1  is  further  directed  to  supply  25  kg  of  rice  (  of

standard quality) along with 3 kg of lentils, 3 litters of mastered oil and

seasonal  vegetables  to  the  aggrieved  and  her  children  for  their

consumption, each month from the date of this order. 
d. The other respondent are released from this case.

ORDER
     Hence, considering the foregoing discussions and observations,

the respondentno.1 is hereby directed to do the following:
a. It is further directed that the respondent shall not commit any

acts of domestic violenceby visiting the house of the aggrieved.
b. The respondent is further directed to pay Rs.2,000/- per month

to  the  aggrieved  side  her  fooding,  clothing,  education  etc.

considering the cost- escalating market scenario.
c. The  respondent  no.1  is  further  directed  to  pay  additional

amount of Rs.1000/- to the aggrieved side for looking after his

children from the date of filing this case.
d. The respondent no.1 is further directed to supply 25 kg of rice

(  of  standard  quality)  along  with  3  kg  of  lentils,  3  litters  of

mastered oil and seasonal vegetables to the aggrieved and her

children for their consumption, each month from the date of this

order.  
e. No  order  of  compensation  is  passed  as  the  aggrieved  is



extended with the monetary benefit from the date of fling this

case.
f. Furnish a free copy of this judgment and order to the aggrieved

side.
g. Also send a copy of this judgment and order to the protection

officer  and  Officer  in  Charge  of  concerned  P.S.  within  the

jurisdiction of which the respondent resides.
Given under my hand & seal  of  this court and delivered in the

open Court on this 22nd day of October 2019 at Dhubri. 

(SANGITA HALOI)
SUB-DIVISIONAL JUDICIAL MAGISTRATE(S)

DHUBRI, ASSAM

APPENDIX

WITNESSES FOR AGGREIVED SIDE:

1. P.W.-1 Nasia Khatun
2. P.W.-2  Sujab Ali
3. P.W.-3 Lal Chand Ali
4. P.W.-4 Gupal Hussain

COURT WITNESSES:
NIL

RESPONDENT WITNESSES :

1. D.W.-1 Ropikul Islam
2. D.W.-2 Jobed Ali.

EXHIBITED DOCUMENTS:

NIL

(SANGITA HALOI)
Judicial Magistrate First Class, Dhubri


