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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

G.R. Case No. 2174 of 2016
U/S 279/338/427 IPC

STATE OF ASSAM

-VS-

HAFIZUR RAHMAN.

……  ACCUSED PERSON

PRESENT: - SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED: - MR. S. MOLLAH, 
LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 15.02.2019, 10.04.2019 & 
    28.05.2019.

ARGUMENT HEARD ON :- 09.10.2019.
JUDGEMENT DELIVERED ON :- 23.10.2019.

J U D G M E N T

1. In this case the accused Hafizur Rahman is facing the trial u/s

279/338 IPC for the case filed by the informant Dilip Mondal.
2. The brief  of  the prosecution story as revealed from the F.I.R.

inter-alia is that on 03.05.2016, at around 7:45 P.M.,  while he

was coming from Ratiadaha towards Agomani by bicycle, one

vehicle (TATA Indica) bearing registration No.AS-01S-5003, had

driven  in  a  rash  &  negligent  manner  towards  Gauripur  from

Chhagolia and knocked him from his behind at Belguri Part-II. As

a result, he had sustained injury on his right hand, which caused
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separate his right hand from his body. Hence, this case was filed

by the informant. 
3. On  receipt  of  the  Ejahar the  O.C.  of  Gauripur  Police  Station

registered  the  case  vide  Agomani  P.S.  case  No.177/16,  u/s

279/338 IPC.  A.S.I.  Nani  Gopal  Sarkar  was  endorsed with  the

investigation of the case. During the course of investigation, the

I.O. visited the place of occurrence, recorded the statement of

the witnesses, collected the medical report of the injured and

arrested the accused person. The I.O. also seized the offending

vehicle,  conducted MVI examination and collected MVI report.

After conclusion of investigation, he filed charge sheet against

the accused person u/s 279/338/427 IPC and forwarded the case

to the Court for trial. 
4. On receipt of summons the accused person appeared before the

Court.  Copies  of  relevant  documents  were  furnished  to  the

accused under section 207 of Cr. P.C. During investigation the

vehicle  was  examined  through  M.V.I.  I.O.  collected  the  M.V.I.

report. After hearing the learned counsel for both the sides and

on  finding  sufficient  materials  to  presume  that  the  accused

person  has  committed  offence  punishable  under  section

279/338/427 IPC, the particular of offences punishable under the

said sections were explained to the accused person to which he

pleaded not guilty and claimed to be tried.
5. In support of their case Prosecution examined three numbers of

witnesses.  After  closure  of  prosecution  evidence  statement

under section 313 of Cr.P.C. was recorded of the accused which

was of total denial. Defence side did not examine any witness.
6. Heard the argument put forwarded by the learned Counsel for

both the sides as well as gone through the evidence available on

record.
7.     POINT FOR DETERMINATION.
i) Whether the accused person on 03.05.2016,

at  around  7:45  P.M.,  at  Belguri  Part-II,  by
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driving  the  vehicle  (TATA  Indica) bearing

registration  No.  AS-01S-5003,  in  rash  &

negligent  manner,  knocked  the  informant

and  thereby  committed  the  offences

punishable u/s 279 IPC?
ii) Whether  the  accused  person  on  the  same

date,  time  and  place,  caused  hurt  to  the

formant by knocking him in rash & negligent

manner and thereby committed an offence

punishable u/s 338 IPC?
iii) Whether the accused person,  on the same

date,  time  and  place,  committed  mischief

the  bicycle  belongs  to  the  informant  and

thereby  committed  the  offence  punishable

u/s 427 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8. In this case the accused Hafizur Rahman is facing the trial for

the offences u/s 279/338/427 IPC.
9. In  this  case  the  Prosecution  side  examined  as  many  as  six

numbers  of  witnesses.  Out  of  them,  one  Alauddin  Sk.  was

examined as PW-1, the informant Dilip Mondal was examined as

PW-2,  one  Uday  Paul  was  examined  as  PW-3,  one  Mazibar

Rahman  was  examined  as  PW-4,  one  Mofizuddin  Ahmed was

examined as PW-5 and one Ainul Hoque was examined as PW-6.
10.         PW-1,  namely,  Alauddin  Sk.,  deposed before  this  Court

that the informant and the accused person are not known to

him. He does not know anything about the incident.  The cross-

examination of PW-1 was declined by the defence.
11.PW-2, namely, Dilip Mondal, deposed before this Court that he is

the informant of this case. He knows the accused person. About

3 years ago, at about 7/7:30 p.m. On the day of the incident he
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was returning home by bicycle after work, at the time of which

the  accused  person,  who  was  driving  a  four  wheeler,  had

knocked him down from his rear side. After which, the vehicle

had ran over his right hand. Thereafter, he was taken to Hospital

at  Coochbehar.  His  hand  was  separated  from  by  body  at

Coochbehar Hospital at the time of his treatment as the bones of

his hand got into pieces and there was no chance of recovery.  
During  cross-examination  he  said  that  the  place  where  the

accident had happened did not have any provision of light. He

cannot identify the colour of the vehicle which had knocked him.

Although vehicles keep plying all the time through the high way,

yet on that day there were no much vehicles as it was a Bandh

due to some incident. He had denied the suggestion that on the

day  of  the  accident  it  was  not  Bandh  and  there  were  many

vehicles plying in the road. He had no prior disease in his body. 
12.PW-3,  namely,  Uday  Paul,  deposed  before  this  Court  that

informant and accused person are known to him. About 3 years

ago,  at  about  7  p.m.  occurrence  took  place.  On  the  day  of

occurrence, when he was returning to his house from Ratiadaha,

he had seen that there was a gathering in the road and when he

went  inside  the  crowd  to  see  about  the  exact  scenario  and

accordingly, he had seen that Dilip Mondal was lying senseless

on the road with blood oozing out of his right hand. Thereafter,

he took him to Dhubri civil hospital.
During  cross-examination  he  said  that  he  had  not  seen  the

incident on his own eyes. 
13.PW-4,  Mazibar  Rahman,  deposed  that  he  does  not  know  the

informant and the accused person of this case. He also does not

know anything about the accident. The cross-examination of PW-

4 was declined by the defence.
14.PW-5, Mofizuddin Ahmed, deposed that he does not know the

informant and the accused person of this case. He also does not
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know anything about the accident. The cross-examination of PW-

5 was declined by the defence.
15.PW-6,  Ainul  Hoque,  deposed  that  he  does  not  know  the

informant and the accused person of this case. He also does not

know anything about the accident. The cross-examination of PW-

6 was declined by the defence.

APPRECIATION OF EVIDENCES

16.In  this  case  the  prosecution  has  examined  as  many  as  five

witnesses. Out of them P.W.-1, PW.-4, PW.-5 and PW.-6 have no

knowledge about the incident.  Hence, their evidences did not

support  the  prosecution  in  any  manner.  Similarly,  on  going

through the evidences of PW.-3, it appears that he had visited

the place of occurrence just after the incident. Hence, during his

cross examination he has also admitted that he did not witness

the accident. Hence, the evidence of PW.2 being the victim of

this case is appearing vital for prosecution case. 
17.Perusal  of  the  F.I.R.  shows  that  this  case  was  filed  by  the

victim/informant  by  alleging  that  one  Indica  car  bearing

registration  No.  As-01S/5883  knocked  him  down  near  Belguri

Part  2.  In  the  F.I.R.  the  informant/victim  mentioned  that  the

accused person  was  driving  the  offending  vehicle  in  careless

manner. Now on going through his testimony it appears that on

the date of incident while he was riding his bicycle the offending

vehicle hit him from rear side and ran over his right hand. But

during his evidence he did not utter a single word to the effect

that the accused person was driving his vehicle in a negligent or

rash manner. During his cross examination he admitted that at

the time of incident there was no rush of other vehicle due to

Bandh  called by some organization.  Though he identified the
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accused person, but he could not identify the vehicle drove by

the accused person. 
18.From the above discussion it appears that out of six PWs none of

the witnesses including the victim/informant has mentioned that

the  accused  person  drove  the  vehicle  in  rash  and  negligent

manner. There is no independent witness to support the F.I.R.

regarding  the  careless  or  negligent  driving  of  the  accused

person. To prove such fact, the prosecution side failed to adduce

any cogent evidence before this court.
19.Thus,  I  come  to  the  safe  conclusion  that  the  prosecution

evidences  are  not  sufficient  and  accordingly,  the  accused  is

acquitted and set at liberty forthwith.
20.The bail bond of the accused is further extended for the period

of 6 months under section 437-A Cr.P.C.
21.Return the seized vehicle/documents to its registered owner in

due course of law.
22.Given under my hand & seal of this Court and delivered in the

open Court on this 23rd day of October, 2019 at Dhubri.

      (SANGITA HALOI)
        Sub-Divisional Judicial

Magistrate(S)
  Dhubri.
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A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W.-1 Alauddin Sk., 
(ii) P.W.-2 Dilip Mondal,
(iii) P.W.-3 Uday Paul,
(iv) P.W.-4 Mazibar Rahman,
(v) P.W.-5 Mofizuddin Ahmed &
(vi) P.W.-6 Ainul Hoque.

DEFENCE WITNESSES : Nil

COURT WITNESSES : Nil

EXHIBITED DOCUMENTS : Nil. 

      

(SANGITA HALOI)
        Sub-Divisional Judicial

Magistrate(S),
Dhubri.

 


