
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),

DHUBRI

G.R. Case No. 1352 of 2014
U/S 143/147/447/294/506 IPC

STATE OF ASSAM

-VS-

1) HUJUR ALI,
2) SAIFUR ALI,

                                     3) FARIDUR ALI SK,
                                     4) MOINUL SK,
                                     5) SAIFUR RAHMAN,
                                     6) ANISUR RAHMAN,

7) SAMSUL HOQUE,
8) RAFIUL ALI &
9) ABED ALI.

                                     ……ACCUSED PERSONS

PRESENT: - SMTI. SANGITA HALOI, LL.M., A.J.S.
SUB -DIVISIONAL JUDICIAL MAGISTRATE(S), 

      DHUBRI. 

FOR THE STATE: -          MR. R. K. ROY, LEARNED A.P.P.
FOR THE ACCUSED: -       MR. M.R. PRODHANI,

LEARNED ADVOCATE

EVIDENCE RECORDED ON : - 28.08.2018 & 26.10.2018.
ARGUMENT HEARD ON : -    02.09.2019.
JUDGEMENT DELIVERED ON : - 16.09.2019.

JUDGMENT

1. In this case accused person namely Hujur Ali and eight others are facing

trial  for  the  case  filed  by  the  informant  Sahajan  Ali,  u/s

143/147/447/294/506 IPC. 

2. The brief of the prosecution story as revealed from the FIR inter-alia is

that  on  07.04.2014,  at  around  7:30  A.M.,  all  the  accused  persons

formed unlawful assembly armed with  lathi, fala,  rod, sharp weapons

etc. illegally entered into the cultivable land belongs to the informant,

which situated at village Berbhangi Part-I  and started ploughing with

Tractor bearing No.AS-26C-0744. On being seen, the informant arrived

at  the  place  of  occurrence  and  when  he  had  restrained  them,  the

accused persons had scolded him using filthy language and chased him



with intent to assault. Accused persons further had threatened him with

dire-consequences. Hence, the informant filed this case. 

3. On receipt of the O/C of Golakganj P.S. registered the case as Golakganj

P.S. Case No. 295/2014, u/s 147/148/149/447/294/506 IPC and endorsed

S.I.(P) Mr. Nayanjyati Deka with the investigation of the case. During the

course of investigation the I.O. visited the place of occurrence, recorded

the statement of the witnesses and arrested the accused persons. After

completion of investigation, the I.O. S.I. Debananda Das has submitted

the  charge  sheet  against  the  accused  persons  u/s  143/147/447/

294/506 IPC and was forwarded the case to the court for trial. 

4. On receipt of summons the accused persons appeared before the court.

Copies of relevant documents were furnished to the accused persons

under section 207 of Cr. P.C. My Learned Predecessor after hearing the

learned counsel for both the sides and on finding sufficient materials to

presume that the accused persons have committed offence punishable

under  sections  143/147/447/294/506  IPC,  the  particular  of  offences

punishable under the said sections are read over and explained to the

accused persons to which they pleaded not guilty and claimed to be

tried.

5. In  support  of  their  case  prosecution  examined  four  witnesses.  The

statement u/s 313 Cr.P.C. were recorded. All the incriminating materials

found against  the accused persons were put  to  them and the same

were of total denial. Defence declined to adduce evidence. 

6. Heard the argument put forwarded by the learned Counsel for both the

sides as well as gone through the evidence available on record.

7.  POINTS FOR DETERMINATION:-

i) Whether on 07.04.2014, at around 7:30 A.M., at

village  Berbhangi  Part-I,  all  accused  persons,

formed unlawful assembly with intend to commit



rioting  with  the  informant  and  thereby

committed an offence punishable u/s 143 IPC?
ii) Whether the accused persons, on the same date

time  and  place,  had  formed  an  unlawful

assembly and committed the offence of  rioting

with the informant and thereby committed the

offence punishable u/s 147 IPC?
iii) Whether the accused persons on the same date

time  and  place,  have  committed  criminal

trespass  into  the  land  of  the  informant  and

thereby  committed  the  offence  punishable  u/s

447 IPC?
iv) Whether the accused-persons on the same date,

uttered filthy languages upon the informant in a

public place which caused annoyance to others

and thereby committed the offence punishable

u/s 294 IPC?
v) Whether  on  the  same date,  time & place, the

accused persons, threatened the informant with

dire  consequences  and thereby  committed  an

offence punishable u/s 506 of IPC?

Discussion, Decision and Reasons thereof:-

8. I  have  gone through the  evidence  on  record and heard the learned

counsels of both sides and I shall now discuss and decide the points

formulated.  

EVIDENCES

9. In  this  case the informant Sahjahan Ali  was examined as PW-1,  one

Amina Bibi was examined as PW-2, one Sahajalal Ali Sk. was examined

as PW-3 & Saha Alom was examined as PW-4. 

10. PW-1. Sahjahan Ali deposed that he is the informant of this case. He

said that the incident took place around 4 years ago, at around 7 A.M. in



the morning. On the day of the incident, he had seen that the accused

persons were ploughing his land with a tractor. On being asked by him

the  accused  persons  have  threatened  with  dire-consequences  and

rushed towards him with the intention to assault him and he was alone

he had to step back and moved away from the place. After returning

from the place of occurrence, he had moved to the police station and

had lodged the FIR. Ext.1 is the FIR and Ext.1(1) is his signature. 

During his cross examination he said that Josmat Ali, Noybar Ali, Abdul

Jabbar & Bakkar Ali are residents near the place of occurrence. Amina

Bibi is his sister-in-law. Sahajalal and Saha Alom are his own brothers. At

present  the land is  in  the possession of  the accused persons.  Many

cases  are  being  litigated  with  the  accused  persons  regarding  the

dispute  over  land  at  prior  point  of  time.  He  had  denied  all  the

suggestions put forwarded by the defence counsel.

11. P.W-2, Amina Bibi, deposed that she knows the informant and accused

persons of this case. The incident took place at around 4 & ½ years ago

at about 7:30 A.M. On the day of the incident accused persons have

started ploughing the land with a tractor, hearing which Sahjahan went

to  the  place  and  restrained  them.  Thereafter,  the  accused  persons

armed with iron rod and sticks went there and out of fear Sahjahan went

to his house. 

During her cross-examination she stated that the dispute is regarding

land. She had denied the suggestion that the disputed land was sold by

father  of  the  complainant  in  favour  of  accused  Sofiur  Rahman  and

Anisur Rahman. She had denied the suggestion that she had not stated

before  the  police  that  the  accused  persons  have  threatened  the

informant with iron rod. The informant is her brother-in-law. 

12. P.W-3,  Sahajalal  Ali  Sk.,  deposed  that  he  knows  the  informant  and

accused persons of this case. The incident took place about 4 & ½ years

ago, at around 7:30 A.M. On the day of the incident accused persons

have started ploughing the land with a tractor, hearing which Sahjahan

went to the place and restrained them. Thereafter, the accused persons



have armed themselves with iron rod and sticks threatened him and out

of fear Sahjahan went to his house. 

During cross-examination he said that there are houses of many other

persons near the place of occurrence, namely, Josmat Ali, Noybar Ali,

Abdul Jabbar and Bakkar Ali etc. he had denied the suggestion that he

had not stated before the police that when Sahjahan went to the place

of occurrence and restrained the accused persons with iron road, they

have threatened him as a result of which he ran away from the place.

13. P.W.-4, Saha Alom, deposed that he knows the informant and accused

persons of this case. The incident took place at about 4 & ½ years ago,

at around 7:30 A.M. On the day of the incident accused persons have

started ploughing the land with a tractor, hearing which Sahjahan went

to the place and restrained them. Thereafter, the accused persons have

armed themselves with iron rod and sticks and out of fear Sahjahan

went to his house.

 During cross-examination he stated that the informant is

his own brother. There are houses of many other persons near the place

of occurrence namely Josmat Ali, Noybar Ali, Abdul Jabbar and Bakkar

Ali etc. No civil suit is instituted regarding the land. He had denied all

the suggestions put forwarded by the defence counsel. 

            APPRECIATION OF EVIDENCE

14. In  this  case  the  accused  persons  are  facing  trial  u/s

143/147/447/294/506 IPC.

15. Since the ingredients u/s 143/147 IPC are closely connected, hence, I

would  like  to  discuss  the  ingredients  of  both  the  points  for

determination together.

16. The section 143/147 IPC provide that whoever forced by any members



of an unlawful assembly with intend to commit rioting in pursuance of

common object of such assembly. From the bare provision, it appears

that to be an offence of rioting there must be an unlawful assembly on

the behest of the assembly. There is no allegation in the FIR regarding

the  fact  that  the  accused  persons  have  formed  with  an  unlawful

assembly being armed with lathi, fala, rod had forcefully drove a tractor

in that land. 

17. However, on going through the deposition of the informant, he did not

say anything, regarding the formation of unlawful  assembly from the

accused  side.  From  the  evidence  of  PW-1,  it  is  apparent  that  the

informant / PW-1 had entered the place of occurrence and the accused

persons were already present in that place of occurrence prior to the

entry of the informant. 

18. Hence, it appears to me that the prosecution could not bring sufficient

evidence  to  show  that  the  accused  persons  had  formed  unlawful

assembly. As such, they cannot be liable for the guilty of the rioting. The

prosecution has also not able to prove the rioting of the accused being

armed with deadly weapons and as such, the accused persons are not

found guilty of rioting being armed with deadly weapons as well.

19. Now let me discuss, whether the prosecution has brought the sufficient

evidence for the ingredient of section 447 IPC.

20. From the FIR, it is revealed that the accused persons were cultivating in

the disputed land and started ploughing in that land with a tractor. The

informant alleged that the land belongs to him, whereby he is enjoying

the right, title and interest in that land. Further neither the informant

nor  the  other  independent  witnesses  could  place  any  document

showing prima-facie title of the informant over the land. The informant

also failed to give the description of the land at the time of deposition to

decide that who is the actual aggressor in this case. However, during

cross-examination  of  the  PW-1,  he  admitted  that  on  the  date  of

deposition, the land was being possessed by the accused side. He also

admitted  that  there  was  no  civil  dispute  between  the  parties.



Considering the discussion, I opined that there is no sufficient materials

to held that the accused persons had trespassed into the premises of

the  informant  and  hence,  the  prosecution  could  not  establish  the

ingredients u/s 447 IPC.

21. Further to meet the ingredient of section 294 IPC, the prosecution has to

mention the word so obscene, which was used in a public place towards

the victim. However, I have once again gone through the FIR and in the

FIR, the informant / PW-1 did not mention the word which was to fall

within the purview of section 294 IPC. The other prosecution witnesses

also  could  not  mention  the  word  used  by  the  accused  persons  as

obscene. As such, the accused persons are not found guilty of section

294 IPC as well. 

22. What remained before this court is to decide, whether the act of the

accused persons had fulfilled the ingredients of the offence u/s 506 IPC.

In  the  FIR  the  informant  did  mention  that  the  accused persons  had

threatened  with  the  fear  of  injury.  That  allegation  of  the  informant

undoubtedly coming within the purview of section 506 IPC. However,

the evidence of PW-1 makes it clear that the land itself is a disputed

one. From the discussion made in above paragraph, it already appeared

that the informant could not prove that the accused persons are the

aggressor of this case. Similarly, the other PWs i.e. PW-2, PW-3 & PW-4

were  also  unison  on  the  point  of  both  sides  have     the  immoral

relationship for the disputed land. From the fact of the FIR as well as

from the evidence of the witnesses it is clear that when the informant

reached the place of occurrence, the accused persons were cultivating

in the land. The alleged incident occurred only after the informant had

gone to the place of  occurrence.  As such,  the prosecution could not

prove that the accused were the aggressor of this case. 

23. In my considered opinion, the prosecution could not establish the case

of section 506 IPC. Hence, the accused persons are acquitted on benefit

of doubt and set at liberty forthwith. 

24. The bail bonds of the accused persons are extended for a period of six



months as per section 437-A Cr.P.C.

25. Given under my hand & seal of this Court and delivered in the open

Court on this 16th day of September, 2019 at Dhubri.

   (SANGITA HALOI)
                 Sub Divisional Judicial Magistrate(S),

Dhubri

A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W.-1 Sahjahan Ali, 
(ii) P.W.-2 Amina Bibi, 
(iii) P.W.-3  Sahajalal Ali Sk. &
(iv) P.W.-4 Saha Alom.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 F.I.R.

(SANGITA HALOI)
       Sub Divisional Judicial Magistrate(S),

Dhubri.


