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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI
G.R. Case No. 2361 of 2013

U/S 498(A) IPC

STATE OF ASSAM

-VS-

KASHEM ALI.
……  ACCUSED PERSON

PRESENT: - SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED: - MR. K. M. HUSSAIN, LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 25.10.2017. 
ARGUMENT HEARD ON :- 03.09.2019
JUDGEMENT DELIVERED ON :- 11.09.2019.

JUDGMENT

1. In this case accused person namely Kashem Ali is facing trial for the case

filed by the informant Tara Banu Bibi, u/s 498(A) IPC.

2. The  brief  of  the  prosecution  story  inter-alia  is  that  the  informant  got

married to the accused about 5 years ago and started conjugal life. After 1

year  of  their  conjugal  life,  the  accused  had  started  torturing  upon  the

informant both physically and mentally.  Bearing all  short  of  torture,  the

informant had continued her conjugal life with the accused and a female

child was born out of her wedlock. Thereafter, on 29.12.2009, the accused

demanded Rs.60,000/- from the informant and on being refused, she was

driven  out  from  her  matrimonial  home  after  inflicting  physical  assault.

Thereafter, the matter was amicably settled and again she resumed her

conjugal life with the accused. Thereafter,  on 25.05.2012, the informant

was again driven out in demands of said amount after inflicting physical

torture.

3. On receipt of the complaint petition, the O.C. of Gauripur Police Station

registered the case vide Gauripur P.S. Case No.580/2013, u/s 498(A)/34 IPC
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and  the  S.I.  Prohalad  Das  was  endorsed  for  investigation  of  the  case.

Accordingly,  the  I.O.  visited  the  place  of  occurrence,  recorded  the

statement of the witnesses and arrested the accused. After completion of

investigation the I.O. submitted charge-sheet against the accused person

under section 498(A) IPC and was forwarded to face trial before the Court.

4. On receipt of summons the accused appeared before the court. Copies of

relevant documents were furnished to the accused under section 207 of

Cr.P.C. After hearing the learned counsel for both the sides and on finding

sufficient  material  to  presume that  the  accused  person  has  committed

offence punishable under section 498(A) IPC, the charge under the said

section was framed, read over and explained to the accused person to

which, he pleaded not guilty and claimed to be tried.

5. In support of their case Prosecution examined two numbers of witnesses.

After  closure  of  prosecution  evidence  statement  under  section  313  of

Cr.P.C. is recorded of the accused which were of total denial. Defence side

did not examine any witness.

6. Heard the argument put forwarded by the learned Counsel  for both the

sides as well as gone through the evidence available on record. 

7. POINT FOR DETERMINATION:-

Whether  the  accused  person  being  the  husband  of

informant namely Tara Banu Bibi, during conjugal life,

tortured  her  mentally  and  physically  demanding

Rs.60,000/-  and  drove  her  out  from  his  house  on

29.12.2006  and  thereby  committed  the  offence

punishable u/s.498(A) IPC?

DISCUSSION, DECISION & REASONS THEREOF:-

8. In this case the informant Tara Banu Bibi was examined as PW-1 and her

father Nurul Hoque was examined as PW-2.

9. PW-1, Tara Banu Bibi, deposed that she is the informant of this case and

she filed this case through the Hon’ble Court. Ext.1 is the FIR and Ext.1(1)

(2)(3) are her signatures. Accused is her husband. About 10 years ago, she

got  married  with  the  accused  and  led  conjugal  life  for  about  3  years.
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Thereafter,  the  accused  had  asked  her  to  bring  Rs.10,000/-  and  other

ornaments and on being refused, she was driven out from her matrimonial

house after inflicting physical torture. Finding no alternative, she had taken

shelter at her father’s house and lodged this case. 

During cross-examination she said that she has a female child. She cannot

remember the day, date and time of the occurrence. There are houses near

the house of accused. She had given the medical documents to police at

the time of  inquiry.  She had not  informed about  the occurrence to any

others in their village. She cannot remember the date when her husband

had demanded Rs.10,000/-.  Regarding  the incident,  there  was  a  village

Salish held in the village, where the president Bappi, member Jaharul etc.

were present. She had returned back after 10 days. She had filed the case

after 1 year of the incident. Gauripur Police had script the FIR and also read

over to her. She had denied the suggestion that the accused never caused

marpit upon  her  and  demanded  Rs.10,000/-  and  ornaments.  She  had

denied the suggestion that she willfully left the accused. 

10.PW-2, Nurul Haque, deposed that informant is his daughter and accused is

his son-in-law. About 6 years, the accused had assaulted his daughter as

she prepared Tea lately.  The accused used to torture her physically and

mentally almost every day. Thereafter, the accused send his daughter to

his house demanding Rs.10,000/-. Due to poverty he could not fulfill his

demand  and  send  back  his  daughter  along  with  her  uncle  to  her

matrimonial  house,  but,  the  accused could  not  permit  her  to  enter  his

house. Hence, she lodged this case. 

During cross-examination he said that he had not seen the incident with his

own eyes. The medical document of informant was not shown to the police.

He  cannot  remember  the  date  of  the  incident  and  the  date  when  his

daughter reported about the incident. He had not stated before the police

about demands of Rs.10,000/- from his daughter. He cannot say the reason

of their quarrel. He had denied all the suggestions put forwarded to him by

the defence counsel. 

APPRECIATION OF EVIDENCES

11.To bring the home an offence u/s 498(A) IPC, the prosecution has to prove

the fact that the informant/ victim being a married woman was subjected
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to cruelty by her in-laws, whereby she was forced to meet some unlawful

demands  and  thereby  the  accused  person  has  assaulted  her  both

physically  and  mentally.  The  section  498(A)  IPC  also  speaks  of  the

ingredients  whereby such act  of  the accused has caused hurt  or  grave

injury or danger to life, limb or health of the victim.

12.Here in this case,  perusal  of  the FIR reveals that the accused sent the

informant  out  of  her  matrimonial  house  on  01.06.2012  and  she  had

admitted in her FIR that she had stayed with her father for the period of

last 1 year from the filing of this case. She also said that there was a village

Salish and hence, there was a delay in filing this case. 

13.Now from the evidence, it  appears that the marriage between both the

sides  took  place  about  10 years  back from the  date of  deposition  and

according to PW-1, she had led conjugal life with the accused for a period

of about 3 years and after that the accused proposed to enter into second

marriage and also demanded Rs.10,000/- from the informant.

14.To  prove  the  allegations  mentioned  in  the  FIR,  the  prosecution  also

examined the father of the informant as PW-2 and according to PW-2, the

accused made the demand of Rs.10,000/-  from his daughter /  PW-1. As

such, his daughter filed this case. 

15.Now from the FIR,  it  is alleged that on different occasions or dates the

accused made different amounts as dowry from the informant side.

16.Ongoing through the FIR,  it  becomes clear  that  initially  the informant’s

father paid Rs.9,000/- and later his father paid Rs.15,000/- along with one

bicycle.  But,  said  fact  which  was  mentioned  in  the  FIR,  was  not

substantiated by the informant during her deposition. Both PWs i.e. PW-1 &

PW-2, had pressed on the point that they could not fulfill the demands of

the accused and hence, the informant was thrown out of the house of the

accused. 

17.Thus,  from the contents of the FIR and from the evidence on record,  it

becomes clear that there is no corroboration with the facts mentioned by

the  informant  in  the  FIR.  Further  in  the  FIR,  she  mentioned that  many

village meeting were held between the parties, however, the prosecution

side could not produce any of those person as witness who were present in
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the meeting before this court. 

18.However,  there is  also  no medical  document available  in  the record to

prove the fact that the accused had caused grave injury to the informant in

any manner. Moreover, the offence u/s 498(A) IPC being a continuous one,

the informant / PW-1 could not mention the dates or events on which such

tortured was inflicted by the accused upon the informant. 

19.Considering  the  above  discussion,  it  has  appeared  to  me  that  the

prosecution evidences are not sufficient to prove the guilty of the accused

person u/s 498(A) IPC beyond all reasonable doubt. As such, the accused is

acquitted and set at liberty forthwith. 

20.The bail bond of the accused person is extended for a period of six months

as per section 437-A Cr.P.C.

21.Given under my hand & seal of this Court and delivered in the open Court

on this 11th day of September, 2019 at Dhubri.

      (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

           Dhubri

A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W-1  Tara Banu Bibi (informant) &
(ii) P.W-2 Nurul Hoque.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 F.I.R.
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(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

    Dhubri.


