
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), DHUBRI

G.R. Case No. 5732/2015

U/S 387/294/506 IPC

STATE OF ASSAM

-VS-

NURUL ISLAM
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JUDGEMENT DELIVERED ON:- 17.09.19

JUDGMENT

1 In this case accused Nurul Islam @ Babu is facing trial u/s 387/294/506 IPC for the

case filed by the informant Nur Jahan Bewa.

2  The brief of the prosecution story as revealed from the FIR inter-alia is that the

accused used to torture in the form of damaging household articles and flee away

from the house and also wanted to beat nearby people. The accused also used to

demand money from me and if he refused, the accursed threatened to kill him. The

accused also keep sharp weapon with him and threatened to kill family member if

they do not provide him money. Hence the informant filed the case.   

3 On receipt  of  ejahar from the informant  O/C Dhubri  P.S  registered the case as

Dhubri  P.S  Case  No.  1551/15,  u/s  427/387/506  IPC.  During  the  course  of

investigation he had visited the place of occurrence and recorded the statement of

the witnesses. After completion of investigation he has submitted the charge sheet

against the accused persons u/s 387/294/506 IPC and was forwarded the case to

the court for trial. 

4 On receipt of summons the accused persons appeared before the court. Copies of

relevant documents were furnished to the accused under section 207 of Cr. P.C.



After  hearing  the  learned  counsel  for  both  the  sides  and  on  finding  sufficient

materials to presume that the accused have committed offence punishable under

section 387/294/506  IPC, the charge under the said sections were framed, read

over and explained to the accused to which they pleaded not guilty and claimed to

be tried.

5 In support  of  their  case prosecution examined three witnesses.  After closure of

prosecution evidence statement under section 313 of Cr.P.C. was recorded of the

accused person  which  were  of  total  denial.  Defence  side  did  not  examine  any

witness. 

6 Heard the argument put forwarded by the learned Counsel for both the sides as

well as gone through the evidence available on record.

7 Point for determination.

i) Whether the accused person at village Iron Zongla Part III

under  Dhubri  P.S  ,  used  to  demand  money  from  the

informant and put her in fear of death or of dangerous hurt

in  order  to  commit  extortion  and  thereby  committed  the

offence punishable u/s 387 IPC?

ii)  Whether  the  accused  on  the  same  place  scolded  the

informant  using  filthy  language  in  a  public  place  which

caused  annoyance  to  other  and  thereby  committed  the

offence punishable u/s 294 IPC?

Iii)  Whether  the  accused  person  at  the  same  place

committed an offence of criminal intimidation by way of fear

of  death  to  the  informant  and  thereby  committed  the

offence punishable u/s 506 IPC?

Discussion, Decision and Reasons thereof:-



8 I have gone through the evidence on record and heard the learned counsels on

both sides and I shall now discuss and decide the points formulated.  

EVIDENCES

9 In this case informant Nur Jahan Bewa was examined as PW1, her son Nur Hussain

was examined as PW.2 and another son Nazmul Hoque was examined as P.W.3.

10 P.W.1 Nur Jahan Bewa deposed that she is the informant of this case. Accused is her

son. About four years back her son scolded her by asking money. Hence, out of

anger, she filed this case. Later, they settled the matter. 

During cross-examination she stated that she does not want to proceed with the

case. 

11 PW-2, Nur Hussain, deposed that the informant is his mother and the accused is his

brother. About 3 years back, they had some dispute pertaining to money, hence,

his mother filed the case. Later they settled the matter. His cross-examination was

declined. 
12 PW-3, Nazmul Hoque, the informant is his mother and the accused is his brother.

About 3 years back, they had some dispute pertaining to money, hence, his mother

filed the case. Later they settled the matter. His cross-examination was declined. 

            APPRECIATION OF EVIDENCE

13 From the evidences of PW-1, who is the informant, it is seen that PW-1 being the

mother of the accused, had filed this case out of anger as the accused (her son)

had scolded her by asking for money. PW-1 categorically stated that she does not

want to proceed with the case further.  From the evidence of PW-1, I find nothing to

show that the accused had  put in fear of death or of dangerous hurt in order to

commit extortion to the informant/PW-1. There is no iota of evidence to prove that

the accused scolded using filthy languages to the informant i.e., PW-1 in any man-

ner. Hence, it is appeared to me that the informant (PW-1) has contradicted with

her own contention as contended in her FIR. Other witnesses i.e. PW-2 & PW-3 also

not deposed anything against the accused person.  



14 This being so, there is nothing in the evidence of prosecution warranting conviction

of the accused u/s 387/294/506 IPC as the evidence of the prosecution witnesses

are not found sufficient.

15 Thus, I come to the safe conclusion that the prosecution has failed to establish its

case against the accused person and accordingly the accused is acquitted and set

at liberty forthwith.

16 Given under my hand & seal of this Court and delivered in the open Court on this

17th day of September, 2019.

 (SANGITA HALOI)
                      Sub-Divisional Judicial Magistrate(S),

Dhubri

                   APPENDIX

PROSECUTION WITNESSES:

1. P.W1 Nur Jahan Bewa (Informant)
2. PW2 Nur Hussain &
3. PW3 Nazmul Hoque.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Nil.

(SANGITA HALOI)
                      Sub-Divisional Judicial Magistrate(S),

                   Dhubri. 


