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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 125 OF 2018 

U/S 447/436/511/323/307 IPC  

Corresponding to G.R. Case No.2165/2016 
 

State of Assam               ....Complainant 

Versus 
Nirmala Rajbhar 
W/O-Razendra Rajbhar 
Vill-Ward No. 3 Panchughat 
P.S.- Dhubri, Dist- Dhubri     ……. Accused person 
 

Charge framed on   : 21-06-2018 

Evidence recorded on   : 15-03-2019, 28-05-2019 
     31-07-2019, 27-01-2020 
     13-03-2020 
Statement recorded on   : 17-12-2020 

Argument heard on   : 17-12-2020 

Judgment delivered on  : 17-12-2020 
 

Advocates who appeared in this case 

Shri Mirza Khan, Addl. P.P. for the Prosecution 

Shri I.U. Ahmed, Advocate for the Defense 
   
 

J U D G M E N T 
 

1. Accused person namely Nirmala Rajbhar was charged to stand trial for an 

offence punishable u/s 447/436/511/323/307 IPC on the allegation that on 03-

06-2016 at around 09:30 PM at Panchughat, she criminally trespassed into the 

house of the complainant Manju Malla thereby attempted to commit mischief by 

setting her house into fire. The house was a dwelling house. 

2. The charge was accordingly framed and the contents of the same were 

read over, to which, she pleaded not guilty and claimed for trial. 
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3. During trial, the prosecution has examined as many as seven numbers of 

witnesses and the statement of the accused was recorded u/s 313 Cr.P.C. Her 

pleas is of denial, however, she has adduced none.  

4. I have carefully perused the evidence on record and heard learned 

counsel for both the parties and accordingly proceed to dispose of the case on 

the following point for determination.   
 

As to whether the accused Nirmala Rajbhar has criminally trespassed into 

the dwelling house of one Manju Malla with a view to set her house into fire on 

03-06-2016?  

 
 

 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

5. The prosecution has examined one Dipali Das as PW-1. According to her, 

both the parties reside at Panchughat. They are neighbours. The accused used to 

sell liquor without any authority. Accordingly, the women of the locality 

requested her not to sell liquor, but she did not give up and did not pay any heed 

to the women of the locality. But, about two years back, one night, the accused 

set fire in the house of the complainant who received burn injury. However, she 

cannot say as to the date and day of the accident. There were 14 women 

present at the spot. About 100 persons were present at the time of incident. 

However, she denied the fact that the case was filed only to harass the accused. 

6. PW-2 is Manju Malla. She is the complainant. According to her she has a 

Tea Stall at Panchughat. About one year back, some persons quarreled in front 

of her shop under the influence of liquor. The accused used to sell liquor to the 

public. So, there occurred exchange of hot words. Accordingly, she has filed the 

ejahar. The ejahar was not written by her. She has just put her signature. 

7. PW-3 is Sumitra Das, however, was not present on the spot. She does not 

have any personal knowledge about the occurrence.  

8. PW-4 Arati Tiyar was also not present on the spot. She does not know as 

to what had happened. Simply complainant Manju Malla requested her to put her 

signature in a paper.  

9. PW-5 is one Buchiya Malla. She knows nothing about the occurrence. 

10. PW-6 Mina Singh also does not know anything about the occurrence. 
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11. PW-7 is the I.O. namely Geeta Sarkar. According to her, she investigated 

the case on the basis of an FIR lodged by Manju Malla and having completed the 

investigation, laid charge-sheet against the accused Nirmala Rajbhar to stand 

trial u/s 447/436/511/323/307 IPC vide Ext-3. Ext-4 is sketch map.  

12. Now from having perused the entire evidence on record it appears that 

though the prosecution has examined altogether seven numbers of witnesses, 

but none of them could able to support the version of the prosecution. The 

version of the informant Manju Malla that she has got a Tea Stall at Panchughat. 

Some persons, however, made quarrel in front of her shop under the influence of 

liquor. The accused used to sell liquor for which an occurrence of exchange of 

hot words took place for which she has filed the case. She has not supported her 

own FIR filed by her, but she categorically stated that ejehar was not written by 

her. She has just put her signature on the FIR. The scribe also did not read over 

the same. Other witnesses have got no personal knowledge about the 

occurrence. Though PW-1 Dipali Das stated that the accused one night set the 

house of the complainant into fire, as a result of which, the complainant 

sustained burn injury is found not supported by the complainant herself. 

Moreover, the evidence of the witness Dipali Das is also found not believable 

since she has not seen the occurrence.  

13. So, the existing materials on record upon perusal go to show that the 

prosecution case is not supported by the witnesses on its material particulars so 

as to bring on the charge against accused Nirmala Rajbhar. As such, the accused 

Nirmala Rajbhar is acquitted from the purview of charge u/s 447/436/511/323/ 

307 IPC on benefit of doubt by setting her at liberty forthwith.  

14. The Bail Bond so furnished by the surety stands cancelled. 

15. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

16. Signed, sealed and delivered in the open Court on this the 17th day of 

December, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

           (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Dipali Das 

PW-2  Manju Malla (Complainant) 

PW-3  Sumitra Das 

PW-4 Arati Tiyar 

PW-5 Buchiya Malla 

PW-6 Mina Singh 

PW-7 Geeta Sarkar (I.O.) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Seizure list 

Exhibit-2 Ejahar 

Exhibit-3 Charge-sheet 

Exhibit-4 Sketch map. 

 
          

               (T. Kalita)  
Sessions Judge, Dhubri 


