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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
               Sessions Judge, Dhubri 
 

SESSIONS CASE NO. 62 OF 2018 
U/S 498(A)/376 IPC 

Corresponding to G.R. No. 2293/2016 
 

State of Assam     .......Complainant 

-Versus- 
 

1. Rasidul Hoque Bepari 
2. Sahera Bibi 
3. Nabi Hussain Bepari   ……. Accused persons 

 
 

Charge framed on   :  14.05.2018 

Evidence recorded on   : 30.01.2019 

  08.04.2019 

  16.08.2019 

  18.02.2020  

Statement recorded on  :  10.12.2020 

Argument heard on   :  10.12.2020 

Judgment delivered on  :  10.12.2020 
 

Advocates who appeared in this case: 

Mr. Mirza Khan, Learned Addl. P.P. for the Prosecution 

Mr. A.U. Ahmed and Mr. K.M. Hussain, Learned Advocates for the Defence 
 

J U D G M E N T 

1. One Rasidul Hoque Bepari, Sahera Bibi and Nabi Hussain Bepari were charged 

to stand trial for an offence punishable u/s 498(A) IPC on the allegation that they 

being the husband and relatives of the victim woman namely Rokeya Khatun 

subjected her to cruelty both mentally and physically by willful conduct and harassed 

her with a view to coerce her to meet some unlawful demand for dowry. Accused Nur 

Hussain Bepari was also charged to stand trial u/s 376 IPC, since he committed rape 

on the person of the victim/complainant Rokeya on 08.06.2016 at midnight. 
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2. The case was however committed to this Court by learned Addl. Chief Judicial 

Magistrate, Dhubri. Accordingly, the case was taken up for disposal. 

3. During trial, the prosecution has examined as many as six (6) nos. of 

witnesses. The statements of the accused persons were recorded u/s 313 Cr.P.C. 

Their pleas are of denial; however, they have adduced none. 

4. I have carefully perused the evidence on record and heard learned counsel 

for both the parties and accordingly, proceed to dispose of the case. 

 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

5. During trial, the prosecution has examined as many as 6 nos. of witnesses, 

out of which PW-1 is Anamul Hoque. He knows both the parties, but does not know 

anything about the subject matter of the case. 

6. PW-2 is one Ainul Hoque. He also does not know anything about the subject 

matter of the case, but knows both the parties. 

7. PW-4 is one Abdul Rofik, the brother of victim. PW-3 is Rokeya Khatun, the 

victim herself. 

8. PW-5 is Dr.(Mrs.) Rinku Ahmed who examined Rokeya Khatun in connection 

with Agomani P.S. Case No. 185/2016. However, on examination she found the 

patient normal and did not find any injury mark on her body. She did not find any 

evidence of recent sexual intercourse on the victim at the time of examination. 

Accordingly, she has proved the report vide Exhibit-3. Exhibit-3(1) is her signature. 

9. PW-6 is the Investigating Officer who has investigated the case and laid 

charge-sheet against the accused persons u/s 498(A)/376 IPC. He categorically 

stated that the victim was not examined u/s 164 Cr.P.C. He has proved the charge-

sheet as Exhibit-4. He stated that the occurrence took place on 04.06.2016, but 

ejahar was filed on 11.06.2016. 

He was confronted with the statement that PW-3, Rokeya Khatun did not 

disclose before him that her husband and father-in-law demanded another Rs. 1 Lac. 

He has not seized any article in connection with this case. 



Sessions Case No. 62 of 2018 

 

Page 3 of 4 
 

10. These much evidence are available from independent and formal witnesses. 

11. Now, let me examine the evidence of PW-3, the victim herself. According to 

her, accused Rasidul Hoque Bepari is her husband and other two are her mother-in-

law and father-in-law. Her marriage was solemnized with accused Rasidul, but the 

husband and father-in-law started torturing her by demanding Rs.50,000/-. 

Accordingly, she paid the amount by collecting it from her parents. Subsequently, the 

accused demanded Rs. 1 Lac. She contacted with her family and her elder brother 

visited her house and took her to her parents. Now, she is staying at the house of 

her parents. She has not conveyed any village bichar. She did not tell anyone of the 

villagers about the incident. She stated that her mother-in-law did not torture her. 

12. PW-4, Abdul Rofik is brother of the victim. According to him, in the year 2016 

his sister was given in marriage with Rasidul Hoque Bepari, but after 2-3 months of 

marriage there occurred dispute between his sister with the accused person due to 

some domestic matter. He visited the house of the accused person and brought his 

sister back to his house. She filed the FIR. He stated that his sister is not interested 

to go to the house of her husband. His sister did not disclose before him that the 

accused persons sought money from her. 

13. Now, from the evidence of PW-3 and PW-4, it appears that PW-3 was given in 

marriage with Rasidul Hoque Bepari, but marriage was broken down because of 

domestic dispute arose in between them. PW-3 is not interested to go to the house 

of her husband. PW-3 did not disclose about any occurrence to PW-4. Though, it is 

stated by PW-3 that she has paid a sum of Rs.50,000/- as dowry to the accused 

person by collecting it from her parents, but PW-4 did not state anything that PW-3 

had paid any money to the accused persons, but he has categorically stated that his 

sister did not disclose before him that the accused person sought money from her. 

So, the evidence of the PW-3 that she was subjected to torture by the accused for 

demanding dowry is found not at all established. She has not stated before the police 

that the accused demanded another Rs. 1 Lac from her as dowry. She has not stated 

anything that she was subjected to torture by the accused persons. The existing 

materials on record go to show that the prosecution has totally failed to bring home 

the charges against the accused either under section 498(A) IPC or section 376 IPC 

and as such, I have no any other alternative, but to acquit the accused persons from 
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the purview of charge u/s 498(A) IPC on benefit of doubt and acquit the accused 

Nabi Hussain Bapari u/s 376 IPC by setting them at liberty forthwith. 

14. The bail bond so furnished by the bailor stands cancelled. 

15. Let a copy of this judgment and order be sent to the Committal Court along 

with the case record as committed. 

16. Signed, sealed and delivered in open Court on this the 10th day of December, 

2020, at Dhubri. 

 
Dictated & corrected by me. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

            (T. Kalita)  
   Sessions judge, Dhubri  
 

A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 
 

 PW-1:  Anamul Hoque 

 PW-2:  Ainul Hoque 

 PW-3:  Rokeya Khatun (Complainant/Victim) 

 PW-4: Abdul Rofik 

 PW-5: Dr.(Mrs.) Rinku Ahmed 

 PW-6: Kabindra Rabha 

 
2. PROSECUTION EXHIBITS:  

 Exhibit-1: Ejahar 

 Exhibit-2: Statement of victim recorded u/s 164 Cr.P.C. 

 Exhibit-3: Medical Report 

          

 

                  (T. Kalita)  
   Sessions Judge, Dhubri 


