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 DISTRICT : DHUBRI 

IN THE COURT OF THE SPECIAL JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Special Judge, Dhubri  
 

Special Case No. 20 OF 2018 

U/S 4 of POCSO Act 

Corresponding to GR Case No. 925 of 2017 

 

State of Assam      .......Complainant 

-Versus- 

 
Hafizur Rahman 

S/O- Nurul Hoque 

Vill- Charkasharipara 

P.S.- Sukchar 

Dist- South Salmara Mankachar, Assam        ………Accused person  

 
 

Charge framed on   :  14-05-2018 

Evidence recorded on  :  13-07-2018, 17-12-2018, 

            30-01-2019, 09-07-2019 

     25-09-2019  

Statement recorded on   :  04-12-2020 

Argument heard on   :  21-12-2020 

Judgment delivered on  :  21-12-2020 
 

Advocates who appeared in this case 

Shri Mirza Khan learned Addl. P.P. for the Prosecution 

Shri Ekram Hussain, Advocate for the Defence 

 
J U D G M E N T 

 

1. Accused Hafizur Rahman was charged to stand trial for an offence 

punishable u/s 4 of the POCSO Act on the allegation that on 10-09-2017 at 

about 10:00 p.m. village Charkasharipara has committed penetrative sexual 

assault on one Ismatara Khatun, a child under 18 years of age. 

2. The contents of the charge was framed and explained to the accused 

Hafizur Rahman, to which, he pleaded not guilty and claimed for trial. 

3. During trial, the prosecution has examined as many as seven numbers of 

witnesses beside the Court has examined one Nur Jamal as Court witness.  
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4. The statement of the accused was recorded u/s 313 Cr.P.C., but is plea 

is of denial. However, he has not adduced any evidence.  

5. I have accordingly perused the evidence on record and heard learned 

counsel for both the parties and accordingly proceed to dispose of the case on 

the following point for determination:-  

Whether the accused has committed penetrative sexual assault on the 

person of the victim girl under the age of 18 years on 10-09-2017 at about 

10:00 p.m. at village Charkasharipara? 
 

 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 
 

6. It has already been stated that the prosecution has examined as many 

as seven numbers of witnesses. Besides the Court has examined one witness. 

PW-1 is one Zahera Bibi. She is the mother of the victim girl and is the 

complainant. According to her, about nine months back, one night, at about 

10:00 p.m., her daughter Ismatara Khatun came to the tubewel to wash her 

hands. In the meantime, the accused came to their compound and committed 

rape on her person. One Nur Jamal, who is cousin brother of the accused, 

however, saw the incident. Subsequently, her daughter told her about the 

incident. Nur Jamal informed about the incident to the family members of the 

accused. The family members of the accused came to their house and rebuked 

them. Accordingly, they told the incident to the village elders, but no bichar was 

held. Next day, she lodged the ejahar by putting her thumb impression. She 

stated that her daughter raised no alarm when she was grabbed by the 

accused. At that time, they were sleeping and her daughter was studying. She 

might have gone out alone. She cannot say as to when and how the occurrence 

took place. The family members of the accused and her family members are 

residing in the same compound, but in a separate house. The landlord has 

demarcated the land in between them. She denied that there was dispute 

regarding boundary of land. 

7. PW-2 is one Ashadur Rahman. However, he does not know anything all 

about the occurrence. 

8. PW-3 Ismotara Khatun, the victim girl herself. According to her, on 10-

08-2017, she came to tubewel to wash her hands and face. But the accused 
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Hafizur Rahman caught her hold and committed rape on her person. The 

incident was, however, seen by Nur Jamal, the cousin brother of the accused. 

Accordingly, he informed the matter to the family members of the accused who 

came to her house and started rebuking them. Her parents were, however, 

sleeping at the relevant time. They came out from the house and she told the 

incident to her parents and her mother has lodged the ejahar. Her statement 

was recorded by the police. She stated that she raised alarm when she was 

caught hold by the accused. Nur Jamal came to the spot upon hearing the 

alarm. However, her parents did not come to the place of occurrence after 

hearing the alarm. It was a dark night. All parties are living in the same 

compound. She stated that before the incident the accused proposed to marry 

her for which she asked him to tell her parents. But the accused did not give 

any proposal to marry her before her parents.  

9. PW-4 is Hazarat Ali. He does not know anything about the occurrence.  

10. PW-5 is Mostafizur Rahman. He also does not know anything about the 

occurrence.  

11. PW-6 is the SI Jatin Ch. Saikia, who visited the place of occurrence, 

inspected the place of occurrence, prepared a sketch map and recorded the 

statements of the witnesses. However, after completing the investigation, he 

has submitted charge-sheet against the accused u/s 4 of the POCSO Act vide 

Ext-4. However, he had not collected any document regarding the age of the 

victim. The husband of the complainant was, however, out of station at the 

relevant time.  

12. PW-7 is Dr. Rinku Ahmed, who examined one Ismatara Khatun, aged 

about 14 years in connection with this case. On examination, she found the 

patient is normal. She did not find any mark of injury on her body. She did not 

find spermatozoa in the vaginal smear and did not find any evidence of recent 

sexual intercourse on the victim at the time of examination. She mentioned the 

aged of the victim girl as mentioned by her.  

13. The Court, however, examined one Nur Jamal who knows both the 

parties. He categorically stated that he knows nothing as to why the 

complainant has filed the case against the accused. 

14. Now these much evidences are found available on record. Now from 

having perused the entire materials on record it appears that though the 
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prosecution has examined altogether seven numbers of witnesses, but none of 

them is found to have been seen the occurrence save and except the evidence 

of the informant herself. The mother of the victim girl, however, did not see the 

incident. She was sleeping at the relevant time. Her daughter Ismatara Khatun 

was studying. According to her, the family members of the accused came to 

their house and started rebuking them since the incident was seen by one Nur 

Jamal, the cousin brother of the accused. The evidence of the victim girl 

Ismatara is that she was coming out from her room on 10-08-2017 at about 

10:00 p.m. and accused caught hold her and raped her. One Nur Jamal has 

seen the incident and reported the matter to the family members of the 

accused. The investigating officer has not collected any document regarding the 

age of the victim girl. It is admitted by her in cross-examination that the 

accused proposed her to marry for which she stated the accused to get the 

consent from her father. So, may be there an incident in between the victim 

with that of the accused, but that may be within the consent of the parties. 

Other witnesses, however, do not have any personal knowledge about the 

occurrence. Though there was a talk of village mel, but no such mel was held. 

No witness is there to say that there has been a talk of village mel to resolve 

the matter. The version of the prosecution as it appear to show that the entire 

case raised on the fact that the incident was seen by one Nur Jamal who has 

informed the matter to the family members of the accused. But in his evidence 

recorded as Court Witness No. 1 categorically stated that he does not know 

anything about the occurrence. He stated that he does not know as to why the 

complainant has filed the case against the accused. So, in fact no occurrence 

took placed as alleged on the date of occurrence. The occurrence was found to 

have taken place on 10-09-2017 at about 10:00 p.m. but the victim girl stated 

that on 10-08-2017 at about 10:00 p.m. she came to tubewel to wash her 

hands and face. So, no occurrence took place on 10-09-2017 at village 

Charkacharipara at about 10:00 p.m. The evidence of the Medical Officer (PW-

2) Dr. Rinku Ahmed that she examined the victim on 19-09-2017 at about 12 

noon, but found nothing adverse on the person of the victim girl. It is not 

understandable as to why the examination of the victim was delayed. The 

alleged occurrence took place on 10-09-2017, but the FIR was filed on 16-09-

2017. Medical examination was done on 19-09-2017. It is admitted by the victim 
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girl that the accused has given the proposal to marry her and her age is not 

determined by the I.O. to show that she is below 18 years at the relevant time.  

15. So, considering all these aspects, the prosecution has not able to prove 

its case beyond all reasonable doubt and situated thus, I have got no 

alternative, but to acquit the accused Hafizur Rahman from the purview of 

charge u/s 4 of POCSO Act on benefit of doubt. 

16. Let the accused be set at liberty forthwith.  

17. The Bail Bond so furnished by the bailor stands cancelled. 

18. Signed, sealed and delivered through video conferencing on this the 21st 

day of December, 2020, at Dhubri. 

 
 Dictated & corrected by me. 

 
(T. Kalita) 

    Special Judge, Dhubri 

            (T. Kalita)  

   Special Judge, Dhubri  
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A P P E N D I X 

 
1. PROSECUTION WITNESSES: 

 

• PW-1:  Zahera Bibi (Complainant) 

• PW-2:  Ashadur Rahman 

• PW-3: Ismotara Khatun (Victim) 

• PW-4: Hazarat Ali 

• PW-5: Mostafizur Rahman 

• PW-6: Jatin Ch. Saikia 

• PW-7: Dr. Rinku Ahmed (Medical Officer) 

2. PROSECUTION EXHIBITS:  

• Ext-1: Statement of the victim u/s 164 Cr.P.C. 

• Ext-2: Ejahar. 

• Ext-3: Sketch Map 

• Ext-4: Charge-sheet 

• Ext-5: Medical report. 

 

 

                (T. Kalita)  
 Special Judge, Dhubri 


