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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita,LL.M, AJS 
       Sessions Judge, Dhubri 
 

SESSIONS CASE NO. 36 OF 2018 

U/S 366(A) IPC  

Corresponding to GR Case No. 3284 of 2016 

 
State of Assam      .......Complainant 

Versus 
 

Nur Zamal Ali (Hoque)     ……. Accused person 
 
 

Charge framed on   :  23.03.2018 

Evidence recorded on   :  19.06.2018 

  03.05.2019 

 04.07.2019 

 16.09.2019 

 17.12.2019 

 20.06.2020 

 19.10.2020 

Statement of accused 

recorded on    :  09.11.2020  

Argument heard on   :  22.12.2020 

Judgment delivered on  :  22.12.2020 
 

Advocates who appeared in this case:- 

For the State  : Shri B. Agarwal, Learned Advocate-cum-Addl. P.P.  

For the Accused : Shri A.L. Bairagi, Learned Advocate 
 

J U D G M E N T 
 
1. One Nur Zamal Ali (Hoque) was charged to stand trial for an offence 

punishable u/s 366(A) of the Indian Penal Code on the basis of an investigation 

laid upon an F.I.R. filed by one Mozammel Hoque on 09.08.2016 to the effect 

that on 08.08.2016 his niece Musstt. Anisa Parbin while was going towards 

Ratiadaha Higher Secondary School, then accused Nur Zamal Hoque wrongfully 



Sessions Case No. 36 of 2018 

 
Page 2 of 11 

 

restrained her on her way and forcibly dragged her into a vehicle; however she 

started screaming, but the vehicle had left away before people started gathering 

at the place of occurrence. On being searched, it came to light that the accused 

person took the victim girl to Tufanganj and they were apprehended by the 

Tufanganj police along with the vehicle. The F.I.R. so laid by the informant was 

being registered as Agomani P.S. Case No. 274/2016 u/s 366(A) IPC. 

2. The police after having completed the investigation, laid charge-sheet 

against the accused Nur Zamal Ali (Hoque) to stand trial as stated aforesaid. 

3. The case was exclusively triable by the Court of Session for which the 

same is committed to the Sessions Judge and accordingly the case is restored to 

my file for disposal. 

4. The accused was charged u/s 366(A) of the IPC and the text of the 

charge was explained to the accused to which he pleaded not guilty and claimed 

for trial.  

5. During trial, the prosecution has examined as many as 11 (eleven) nos. of 

witnesses. After having closing the evidence of the witnesses for the prosecution, 

the accused was asked to enter into defence, since the case was not found fit for 

disposal and thereby acquitting the accused u/s 232 Cr.P.C. and hence, the 

statement of the accused was recorded u/s 313 Cr.P.C. and his plea is of total 

denial. However, he has adduced none. 

6. I have carefully perused the evidence on record and heard learned 

counsel for both the parties and accordingly, proceed to dispose the case on the 

following point for determination:- 

As to whether the accused induced one Anisa Parbin, a minor girl under 

the age of 18 years and to come with him for the intention to have illicit 

intercourse with him on 08.08.2016 at about 9 a.m. at village Sindurai 

Part I under Agomani Police Station or to commit any offence as alleged. 

    
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 
 

7. It has already been stated that the prosecution has examined altogether 

11 (eleven) nos. of witnesses including the Investigating Officer. I have carefully 

perused the evidence on record and heard learned counsel for both the parties 

and accordingly, proceed to arrive at a just decision of the case.  
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8. PW-1 is Mozammel Hoque. He is the informant and the victim Anisa is his 

niece. According to him, in the year 2016 he heard that his niece Anisa Parbin 

was missing while she was on the way to her school. He was at Dhubri at the 

relevant time. Accordingly, he visited his house at Sindurai immediately and 

approached the police at Agomani police station. The matter was informed to the 

police about the missing of the victim. However, on the next day his niece was 

recovered by police from West Bengal, but he does not know as to from where 

the victim was recovered. On being asked, he was told by the victim that one 

boy named Nur Zamal kidnapped her while she was on the way to her school. 

But, she had not disclosed any details about the incident. Subsequently, he filed 

the written ejahar vide Exhibit-1. Exhibit-1(1) is his signature. 

In his cross-examination, he stated that the ejahar was lodged after 

recovery of the victim. Police did not record his statement. The age of his niece 

may be above 16 years old. At the time of investigation, he was not with the 

police. 

9. PW-2 is Anjuma Bewa, the mother of the victim. According to her, her 

daughter Anisa was a student of class X at Ratiadaha High School and on the day 

of occurrence, she was not found to have returned from her school. Accordingly, 

they started searching but could not trace her out. Her brother-in-law Mozammel 

however filed the case before the O/C Agomani police station. Police however 

recovered her daughter from Tufanganj. Her daughter told her that one boy 

named Nur Zamal kidnapped her while she was on the way to her school. 

In her cross-examination, she stated that the place of occurrence is 

situated about 2 km away from her house. She however denied the fact that her 

daughter was above the age of 18 years at the relevant time. 

10. PW-3 is Roshidul Ahmed, the brother of the informant and the uncle of 

the victim. He too stated that about 2 years back Anisa Parbin did not return to 

her house from her school. Accordingly, they started searching but could not 

trace her out. His brother Mozammel however, lodged the ejahar before the O/C 

Agomani P.S. On the next day, Tufanganj police informed the matter that they 

have apprehended one boy and girl and accordingly, Agomani police was 

informed and they found both Anisa and the accused at Tufanganj police station. 

He was informed by the victim that she was kidnapped by accused Nur Zamal 

Hoque with the help of others and kept her in the house of his aunt. However, 
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he denied the suggestion that he did not disclose before the I.O. that he was 

informed by the victim that she was kidnapped by accused Nur Zamal with the 

help of others while she was on the way to her school. However, he did not 

enquire about the incident from the person of the locality. 

11. PW-4 is Anisa Parbin, the victim herself. According to her, about 2½ 

years back at about 10 a.m. while she was going to school, she could see one 

red colour maruti van parking near Ratiadaha bridge on National Highway-31. As 

she approached near to the vehicle, then the accused Nur Zamal with the help of 

his two friends caught her hold and forcibly boarded her into the maruti van. She 

started raising alarm, but she was gagged by her mouth. She was taken to 

Tufanganj and kept in the house of the aunt of the accused Nur Zamal. However, 

on the next morning the accused brought her back to Gauripur in the maruti van 

driven by himself, but on the way police of Tufanganj signaled the accused to 

stop the vehicle, but he did not stop and accordingly, the vehicle was intercepted 

by the police. The police was informed by her all about her predicament. 

Subsequently, police informed about the incident to her family. Her uncle 

Mozammel brought her back to Dhubri from Tufanganj. She was produced before 

the Medical Officer and her statement was recorded by the Magistrate vide 

Exhibit-2. Exhibit-2(1) and 2(2) are her signatures. However, she does not know 

the friends of the accused who were with him at the relevant time. 

In cross-examination, she stated that it takes 10-15 minutes to reach her 

school from her house by walking. At the time of incident, 2-3 students were 

found going to school, but she does not know the name of them. She was a 

student of class XI at the relevant time. She denied the suggestion that she 

disclosed before the police that while Tufanganj police apprehended the accused 

Nur Zamal, she fled away from village Sitalkuchi and reached her house and 

then, appeared before the police. She did not know the accused person before 

the incident. She denied the suggestion that she was not kidnapped by accused 

Nur Zamal in a red maruti van. She denied that she was not found along with the 

accused at the relevant time. She has stated that her marriage was solemnized 

with another person in last year and she was aged about 18 years at the time of 

her marriage. 

12. PW-5 is one Asma Bibi. She does not have any knowledge about the 

subject matter of the case. 
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13. PW-6, Aybor Ali also does not know anything about the subject matter of 

the case. 

14.  PW-7, Kachua Sk heard that accused Nur Zamal kidnapped Anisa Parbin 

and she was recovered subsequently. 

15. PW-8 is one Motiar Rahman who also does not know anything about the 

subject matter of the case. 

16. PW-9 is Korban Ali Khan. He simply put his signature on a paper given by 

the police vide Exhibit-3. Exhibit-3(1) is his signature. However, he does not 

know what the text of the paper was. 

17. PW-10 is Najmul Hoque. He does not know either the informant or the 

accused person. He simply put his signature on a paper by virtue of which police 

seized the birth certificate of Anisa Parbin vide Exhibit-4. Exhibit-4(1) is his 

signature. However, he does not know as to why the birth certificate of Anisa 

was seized by the police. The birth certificate contains the age of the person. 

However, he has not seen the birth certificate before the Court on that day. 

18. PW-11 is the Investigating Officer namely Samsul Hoque Bepari. 

According to him, he was working as A.S.I. at Agomani P.S. on 30.08.2016. He 

laid a charge-sheet against accused Nur Zamal Ali @ Hoque, S/o. Mosker Ali of 

village Sonakhuli Part-II to stand trial u/s 366(A) IPC on the basis of an 

investigation made upon a F.I.R. filed by one Mozammel Hoque on 09.08.2016. 

Accordingly, O/C registered the case being Agomani P.S. Case No. 274/2016 u/s 

366(A) IPC and entrusted him with the works of investigation. He visited the 

place of occurrence at Sindurai from where the victim was kidnapped, prepared 

sketch-map, recorded statements of the witnesses, seized one birth certificate in 

respect of the victim and after having completed the investigation, laid charge-

sheet as stated above. The statement of the victim was recorded u/s 164 Cr.P.C. 

He proved the sketch-map as Exhibit-5. Exhibit-5(1) is his signature. Exhibit-6 is 

the charge-sheet. Exhibit-6(1) is his signature. However, he found no case 

against the accused Masker Ali and Nurena Bibi for which they are not sent up 

before the Court for trial. 

In his cross-examination, he stated that the occurrence took place on 

08.08.2016. The ejahar was filed on 09.08.2016 at 02.50 p.m. They have not 

received any information about the occurrence prior to filing the F.I.R. He met 

the victim at the Thana on 09.08.2016 at about 06.45 p.m. He went to Tufanganj 
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police station, but has not examined any witness there. He visited the place of 

occurrence at 03.00 p.m. He has not examined the persons living in and around 

the place of occurrence. He was confronted with the statement of PW-1, 

Mozammel that he did not state before him that he was informed by his niece 

about kidnapping her by accused Nur Zamal. PW-3, Roshidul Ahmed did not state 

before him that he was informed by the victim that accused Nur Zamal 

kidnapped her. PW- Anisa Parbin did not state before him that she was 

kidnapped by accused Nur Zamal with the help of other persons from Ratiadaha 

bridge. He denied the fact that he has investigated the case perfunctorily. The 

accused was brought to Dhubri on 10.08.2016 and was arrested on 11.08.2016 

and produced before the Court on that day. 

19. Now, these much evidence is found available on record. 

20. Now, from having perused the evidence of the witnesses, the version of 

the prosecution as it appears that on 08.08.2016 at about 10 a.m. while the 

victim girl namely Anisa aged about 16 years was on the way to her school, she 

was forcibly dragged by accused Nur Zamal and boarded into a maruti van. She 

was gagged by her mouth and was initially taken to Tufanganj and kept her 

confined in the house of the aunt of the accused Nur Zamal for a night. On the 

next day, however, she was taken back to Gauripur in the vehicle driven by 

accused Nur Zamal, but the vehicle was intercepted at Tufanganj by the police 

and both she and the accused were apprehended. The police informed the 

matter to her family members who accordingly came to Tufanganj along with the 

police of Agomani and brought her back to Dhubri. Her statement was recorded 

by the Magistrate u/s 164 Cr.P.C. The accused was arrested and was produced 

before the Court and the investigation resulted into filing charge-sheet against 

the accused for kidnapping her with an intention to commit her rape. 

21. Now, let me meticulously examine and marshal the evidence of the 

witnesses to see how far the prosecution has been able to bring home the 

charge against the accused person under section 366(A) or any other sections of 

the Indian Penal Code. 

22. It is the contention of the PW-4, the victim Anisa that her statement was 

recorded by the Magistrate u/s 164 Cr.P.C. vides Exhibit-2. I have perused the 

statement of the victim recorded u/s 164 Cr.P.C. by the learned Judicial 

Magistrate First Class, Dhubri on 10.08.2016. Upon perusal of the statement so 
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recorded by the learned Judicial Magistrate First Class, it appears that the 

statement of the victim made to the learned Magistrate is found in full 

corroboration with her evidence made before this Court. It is the summary of her 

statement u/s 164 Cr.P.C. that at about 10 a.m. while she was on the way to her 

school on foot, then she could see a red colour maruti parking by the side of the 

rail crossing. As soon as she approached near the vehicle, accused Nur Zamal 

forcibly dragged her towards the vehicle and picked her up into the vehicle. Two 

boys were there in the vehicle at the relevant time. They also gagged her mouth. 

She was taken to Bengal and kept in the house of the aunt of Nur Zamal. On the 

next day, while she was taken back to Gauripur, the vehicle was checked by 

Bengal police, initially he did not stop, but the same was intercepted. 

23. The law regarding admissibility of evidence u/s 164 Cr.P.C. is no longer 

res integra. The statement so made by the witness u/s 164 Cr.P.C. is both for 

contradiction and for corroboration. It is observed by the Hon’ble Apex Court as 

back as in 1968 in the case of Ram Charan versus State of U.P. (AIR 1968 SC 

1270) that when police gets the statement of a witness recorded u/s 164 Cr.P.C. 

earlier, the police is obviously under the impression that he may later change his 

version. So, the evidence of those persons should be scrutinized with caution. 

But, when the witness sticks to the statement all along, he may be accepted as a 

dependable witness. 

24. Herein the instant case, the victim Anisa Parbin is a student of class XI of 

Ratiadaha High School. She is a mature girl of understanding. She did not know 

the accused prior to the occurrence. The occurrence took place about 2 km from 

her house. She was on the way to her school on foot and was immediately 

dragged by the accused towards the vehicle and boarded her into the vehicle, 

took her away towards Bengal. Subsequently, she was recovered by the police 

and her statement was recorded immediately after she was recovered by the 

police. She stated all about the occurrence though not in details, but precisely 

which is found in full corroboration with the evidence adduced by her before the 

Court which was recorded even after about 4 years back. So, there is nothing to 

disbelieve the version of the victim girl about the incident that she met on the 

day of occurrence. 

25. She was kept there at the house of one aunt of the accused for the night 

and on the next day, while she was brought back to Dhubri in the vehicle driven 
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by the accused himself was intercepted by the Tufanganj police and thus gave 

rise to this case.  

26. From the trend of the cross-examination, it appears that the case of the 

accused is of total denial. No plea is taken by the accused that the victim eloped 

with him because of love affairs. There is no explanation from the side of the 

accused as to under what circumstances, he was apprehended by the police. 

Upon perusal of the case record, it appears that he was brought back to the 

Agomani P.S. along with the vehicle being Registration No. AS 17F 4058 and 

subsequently, the police arrested him and produced before the learned Judicial 

Magistrate clearly indicates that the victim was found in custody of the accused 

at the relevant time. The witnesses such as PW-1, PW-2 and PW-3 however do 

not have any personal knowledge about the occurrence, but they were informed 

all about the occurrence that the victim girl was kidnapped by accused. 

Accordingly, they started searching, but could not trace her out on the day of 

occurrence i.e., on 08.08.2016. On the next day, they were informed by the 

police of Tufanganj that one boy and girl were apprehended by the Tufanganj 

police. Accordingly, PW-3 went to Tufanganj and found both the accused and the 

victim there at Tufanganj police station. They were brought back and 

investigation started on the basis of an F.I.R. laid by PW-1, Mozammel Hoque. It 

is the positive evidence of the PW-11 that prior to filing of formal F.I.R., the 

police was not at all informed all about the occurrence. The evidence of PW-1, 

PW-2 and PW-3 are also found in full corroboration with the evidence of the PW-

4. Though, the I.O was confronted with the statement made by the PW-1, PW-2 

and PW-3 that the victim did not disclose before them that she was kidnapped by 

the accused Nur Zamal were found not fatal under the attending facts and 

circumstances of the case. The evidence of the PW-4 is found very clear and 

transparent and also found consistent with the evidence of the other witnesses 

such as PW-1, PW-2, PW-3 and PW-11. However, the evidence of PW-5, PW-6, 

PW-7, PW-8 and PW-9 has got no significance in the eye of law, since they have 

no personal knowledge about the occurrence. It is an admitted fact that there is 

no any eye-witness to see the occurrence save and except the eye-account 

statement of the victim herself which is found otherwise trustworthy. 

27. Now, in order to secure a conviction under section 366(A) IPC, the 

prosecution must have to prove the following ingredients:-  
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(i) That, the accused induced a minor girl below the age of 18 years. 

(ii) That, she was induced to go from any place or to do any act. 

(iii) That, she was induced with the intent that she might be or knowing it 

to be likely that she would be forced or seduced to illicit intercourse 

with another person. 

28. But, herein the instant case, upon meticulous perusal of the materials on 

record, it appears that out of the three ingredients as stated above, first two of 

them have been satisfied. There is no double opinion that the victim girl was 

below the age of 18 years and she was induced or forced to go with the accused. 

But, the prosecution is found failed to have established the ingredients that the 

victim was induced with the intent that she might be or knowing it to be likely 

that she would be forced or to seduce to illicit intercourse with another person. 

29. Herein the instant case, the accused person forcibly kidnapped the victim 

in a vehicle, took her away towards Bengal, kept confined in the house of his 

aunt and on being returned towards Gauripur, they were apprehended. As such, 

palpably no case is made out against the accused u/s 366(A) of the IPC. Motive 

of the accused is not found surfaced, but the fact remains clear that the victim, a 

girl of 16 years was forcibly dragged away towards the vehicle and boarded her 

by gagging her mouth, took her away towards Bengal is found committing an 

offence u/s 363 of the Indian Penal Code. 

30. Section 361 IPC relates to kidnapping from lawful guardianship. The 

victim is a student of class X/XI and below the age of 18 years. She was on the 

way to her school on foot on the day of incident and thus, she is keeping with 

the care and custody of her lawful guardians i.e., father, mother and uncle etc. 

But, she was keeping out of her lawful guardians by the accused which attract 

the penalty u/s 363 of IPC. The motive of the accused is found irrelevant under 

the facts and circumstances of the case. There is ample, overwhelming and 

transparent evidence surfaced against the accused to bring home the charge u/s 

363 of IPC. Accordingly, he is found guilty u/s 363 IPC and convicted there 

under. 

31. The punishment prescribe u/s 363 IPC is up to 7 years and also fine. 

Accordingly, the convict is being heard on the question of sentence u/s 235(2) of 

Cr.P.C. He stated that he is the only male member of the family and has his 
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spouse and child. It is his first offence and if he had to be incarcerated in jail 

hajot, entire family will be at jeopardy. 

32. But, considering the facts and circumstances of the case under which a 

minor school girl without any reason or rhyme was forcibly dragged and boarded 

into a vehicle who are unknown to each other do not deserve the benefit u/s 3/4 

of the Probation of Offenders Act, 1958. 

O R D E R 
 

33. Considering the facts and circumstances of the case, I am of the view 

that some leniency may be adopted in sentencing the convict. Accordingly, I 

sentence the accused/convict Nur Zamal Ali (Hoque) to suffer R.I. for 3 (three) 

years and to pay a sum of Rs.5,000/- (Rupees Five Thousand), in default, R.I. for 

3 (three) months u/s 363 of the Indian Penal Code which would meet the ends of 

justice. The period of sentence as he undergoes during investigation and trial be 

set off. 

34. The fine amount if be realized, let it be given to the victim girl under 

section 357 Cr.P.C. 

35. Considering all these aspects, I do not like to recommend any further 

compensation to be paid to the victim girl u/s 357(A) Cr.P.C. 

36. Let a copy of the judgment be given to the accused-convict free of cost. 

37. Let a copy of the judgment be furnished to the District Magistrate, 

Dhubri. 

38. Let a copy of this judgment and order be sent to the Committal Court 

along with the case record as committed. 

39. Signed, sealed and delivered in the open Court on this the 22nd day of 

December, 2020, at Dhubri. 

 

Dictated & corrected by me 

 
(T. Kalita) 

Sessions Judge, Dhubri 
            (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 

 PW-1: Mozammel Hoque (Complainant) 

 PW-2: Anjuma Bewa 

 PW-3: Roshidul Ahmed 

 PW-4: Anisa Parbin (Victim) 

 PW-5: Asma Bibi 

 PW-6: Aybor Ali 

 PW-7: Kachua Sk 

 PW-8: Motiar Rahman 

 PW-9: Korban Ali Khan 

 PW-10: Najmul Hoque 

 PW-11: Samsul Hoque Bepari (I.O.) 

 
3.  PROSECUTION EXHIBITS:  

 Exhibit-1: Ejahar 

 Exhibit-2: Statement of victim recorded u/s 164 Cr.P.C. 

 Exhibit-3: Seizure list 

 Exhibit-4: Seizure list 

 Exhibit-5: Sketch-map 

 Exhibit-6: Charge-sheet 

          

 

                          (T. Kalita)  
Sessions Judge, Dhubri 


