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Form No. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

District: DHUBRI 
 

IN THE COURT OF DISTRICT JUDGE ::::::::::::::::::::::::::::::::::: DHUBRI 

 

PRESENT:- Sri T. Kalita, A.J.S 
District Judge, Dhubri 

       Today the 22nd day of December, 2020 

Misc. Succession Case No. 55/2015 
 
1. Solima Khatun     -----Petitioner 

-Versus- 
 

1. Sohidur Rahman 

2. Monira Khatun 

3. Monjura Khatun     -----Opp. Parties/Counter-claimants 
 

Petition filed on              : 10-08-2015 

Evidence recorded on  : 01-11-2017, 27-08-2019, 24-09-2019. 

Argument heard on  : 14-12-2020 

Judgment delivered on          : 22-12-2020  
 

Advocates who appeared in this case are:- 

Shri R.K. Jain, Advocate for the petitioner 

Shri Anam Uddin Ahmed, Advocate for the opposite parties/counter-claimants 

 
J    U    D    G    M    E    N    T 

 

1. A petition u/s 372 of Indian Succession Act, 1925 has been filed by the petitioner 

Solima Khatun praying for granting an order issuing a Succession Certificate in her 

favour for realization of the debts and securities left by her husband namely 

Kulupuddin Sheikh who died on 30.04.2015 at Dhubri. 

2. According to her, deceased Kulupuddin was serving as Grade-IV employee in the 

establishment of Executive Engineer, Public Health Engineering, Dhubri Division, 

Dhubri and was a permanent resident of village-Jhagrarpar Pt. III and the 

deceased died intestate left behind herself as wife, one son Tahidur Islam and two 

daughters Mili Ahmed and Morjina Khatun. She being the wife of the deceased 

claimed to be the fit person for grant of Succession Certificate in respect of the 
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debts and securities as set forth in Annexure A & B of the petition. 

3. One Sohidur Rahman has filed an objection along with a counter-claim claimed to 

be the son of the deceased Kulupuddin. According to him, the deceased 

Kulupuddin left the petitioner Solima as wife besides two sons namely Sohidur 

Rahman (himself) and Tahidur Islam and four daughters namely Mili Ahmed, 

Morjina Khatun, Monira Khatun and Monjura Khatun, all are residents of village-

Jhagrarpar Part-III. 

4. The opposite party Sohidur Rahman, one of the sons of Kulupuddin is residing 

separately from the petitioner and there was a family dispute in between them for 

which the petitioner has not mentioned the name of the opposite parties/counter 

claimants as legal heirs. Accordingly, he has filed counter-claim in this case for 

getting separate certificate in respect of his shares of property left by the 

deceased Kulupuddin Sheikh. He further claimed that he is entitled to get the 

share of Rs.1,90,312.50/- out of total amount of Rs.87,00000/- (as he stated in 

the counter-claim). 

5. The petitioner Solima Khatun however, filed objection against the counter-claim 

stating that opposite party is a stranger and he is not the son of the petitioner and 

as such, her deceased husband is not the father of the opposite party. Moreover, 

opposite party procured the fraudulent documents like Voter Id Card and School 

Certificate showing his father as Kulupuddin Shiekh. Accordingly, opposite party 

Sohidur Rahman is not entitled to grant any Succession Certificate. 

6. Moreover, one Monira Bibi and Monjura Khatun has filed a petition under Order I 

Rule 10 of C.P.C. for impleading them as petitioners on the ground that they are 

the daughters of Late Kulupuddin Sheikh and as such, they are also the co-sharers 

of debts and securities of deceased Kulupuddin Sheikh. 

7. After hearing both the parties, the said Monira and Monjura were added as 

necessary parties to this case by an order dated 27.02.2017. Both Monira and 

Monjura filed written statement taking plea inter-alia that the petition of the 

petitioner is not maintainable. The petitioner filed the petition seeking Succession 

Certificate only with a view to wrongful gain and to deprive the answering 

opposite parties from getting the benefit left by their predecessor-in interest by 

suppressing the material facts. 

8. The opposite parties Monira and Monjura are the daughters and legal heirs of 

deceased Kulupuddin and both of them were married during the lifetime of their 

father Kulupuddin. The petitioner by suppressing this material fact has filed the 
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petition and as such, they are also entitled to get the share of the debts and 

securities left by their father Kulupuddin. 

9. The petitioner however filed objection against the petition so filed by Monira and 

Monjura that they are not the daughters of the petitioner and the husband of the 

petitioner is not the father of the opposite parties Monira and Monjura. According 

to her, the opposite party procured the fraudulent documents like Voter Id Card 

and School Certificate by showing their father as Kulupuddin Sk. Accordingly, she 

has prayed for dismissing the petition and written statement of Monjura and 

Monira. 

10. Though, the case was registered as Misc. Succession Case No. 55/2015 and the 

petition so filed by the petitioner Solima was objected by the opposite parties 

namely Sohidur, Monira and Monjura; the Misc. case however partakes the 

character of a suit but that was not done by the office. 

11. The case was fixed for hearing of both the parties and accordingly, petitioner 

Solima Khatun has examined herself as PW-1 and submitted some documents. On 

the other hand, both Monjura and Monira have filed evidence and also submitted 

some documents along with evidence of one Nur Mohammad Sk as opposite party 

witness no. 1, opposite party witness no. 2 & opposite party witness no. 3 

respectively. 

12. I have carefully perused the evidence on record and heard learned counsel for 

both the parties and accordingly, proceed to dispose the case on the existing 

materials on record to see whether the petitioner is entitled to Succession 

Certificate exclusively in her favour as prayed for. 

13. Upon perusal of the evidence of the witnesses, it appears the case of the 

petitioner Solima Khatun that her husband Kulupuddin Sheikh died on 30.04.2015 

in Dhubri Civil Hospital during treatment. Her husband died leaving behind herself 

as widow, one son Tahidur and two daughters namely Mili and Morjina. She has 

given birth only one son Tahidur and two daughters namely Mili and Morjina. Her 

husband was serving as Grade-IV employee in the establishment of Executive 

Engineer, Public Health Engineering, Dhubri Division, Dhubri and he died intestate. 

She being the widow is a fit person to get the Succession Certificate in respect of 

the debts and securities left by her husband amounting to Rs.8,70,000/-. 

Moreover, she stated that the counter-claimants Monira and Monjura are not 

entitled to get any share since they are not the daughters and legal heirs of her 

deceased husband. Moreover, Sohidur Rahman is also not the son of the deceased 
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husband and they collusively managed documents by hatched conspiracy against 

her, impleaded themselves as party in this case. 

14. On the other hand, it is the evidence of the opposite party witness no. 1, Monjura 

that petitioner Solima is her mother, but she has filed the case by suppressing the 

material fact, thereby depriving her and her sister Monira from getting share of 

their debts and securities left by their father. According to her, late Kulupuddin died 

on 30.04.2015 leaving two sons namely Tahidur and Sahidur and four daughters 

namely Monira, Monjura (herself), Mili and Morjina besides his wife Solima Khatun 

(petitioner of this case) as legal heirs. She read up to class X at Ambia Memorial 

High School and was given in marriage with one Aynal Hoque of village Moisa Part-

I in 2000 and as such, she has been living in her husband’s house. She has 

submitted the School Certificate, registered Kabin-nama and a Linkage Certificate 

issued by Secretary, Jhagrarpar G.P. as Exhibit-A, B & C. She further stated that 

her sister Monira had given marriage by her father with one Nur Uddin of village 

Belguri under Golakganj P.S. in 1994 and she is residing with her husband at her 

matrimonial home. As such, they are entitled to get 7/32th share of the property 

left by their father. She was cross-examined by the petitioner. Admittedly, in 

Exhibit-B, the Kabin-nama, the signature of her father is not seen. She further 

stated that there was a dispute in between Sohidur Rahman and Solima Khatun. 

Though, she was severely cross-examined, but nothing could shake the credential 

of the documents such as Exhibit-A, B and C. 

15. Monira Khatun as OPW-2 has also stated that she is one of the daughters of the 

deceased Kulupuddin who died on 30.04.2015 leaving herself as one of the 

daughters along with three daughters namely Monjura, Mili and Morjina besides 

leaving two sons namely Tohidur Islam and Sohidur Rahman and the petitioner 

Solima as wife. But, the petitioner, her mother has filed the case suppressing the 

aforesaid fact only to deprive her and her sister Monjura. She further stated that 

she was given marriage by her father with one Nur Uddin of village Belguri in the 

year 1994 by executing a registered Kabin-nama. She has also submitted the 

School Certificate, Kabin-nama and a Linkage Certificate issued by Secretary, 

Jhagrarpar G.P. as Exhibit-D, E & F. She also stated that she studied upto class VIII 

at Bidyapara Girls’ High School. In Exhibit-D, the name of her father is mentioned 

as Kulu Uddin Sk. She stated that her father had pension book. In the pension 

book, the name of her brother Sohidur, sister Monjura and herself was not 

mentioned. There was a dispute in between Sohidur Rahman and Solima Khatun 
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since last eight years. She did not file any civil suit for declaration that she is one 

of the legal heirs of late Kulupuddin. 

16. One Nur Mohammad was examined as OPW-3. According to him, he is the brother 

of Late Kulup Uddin Sk who was born and brought up at Bidyapara; but now 

shifted his residence and started living at Jhagrarpar Part III. His brother Kulup 

Uddin was serving as Grade-IV employee in the establishment of Executive 

Engineer, Public Health Engineering department died on 30.04.2015 leaving two 

sons namely Tahidur Islam and Sohidur Rahman and four daughters namely 

Monira, Monjura, Mili and Morjina besides his wife Solima Khatun. The opposite 

parties namely Monjura and Monira were given marriage and they are residing in 

their respective husband’s house. The petitioner by suppressing material facts filed 

the case for getting Succession Certificate only for the purpose of depriving the 

share of the two daughters and a son Sohidur Rahman. 

17. Now, from having perused the entire materials on record, it appears the version of 

the petitioner that she is the widow of the deceased who died on 30.04.2015 at 

Dhubri leaving herself as wife and one son and two daughters namely Tahidur, Mili 

and Morjina. The contention of the petitioner was assailed by the opposite parties 

namely Sohidur Rahman, Monira Khatun and Monjura Khatun taking the plea that 

they are the son and daughters of the deceased Kulupuddin who died leaving 

themselves as legal heirs besides the petitioner wife and one son and two 

daughters. Accordingly, they are also entitled to get the share of the property left 

by their father. The evidence as it appears goes to show that there is dispute in 

between Sohidur and Solima. So, the case was filed by the petitioner Solima 

Khatun by suppressing the material facts that she did not give birth to another son 

and two daughters namely Monjura and Monira. Both Monira and Monjura were 

married in the year 2000 and 1994 respectively. They are given in marriage by 

their father during his lifetime. In support of their claim, they have submitted 

School Certificate as Exhibit-A vide Serial No. 173 of Book No. 2 issued by 

Headmaster of Ambia Memorial High School, Jhagrarpar in respect of Monjura. 

Father of Miss Monjura Khatun was mentioned as Md. Kulupuddin Sk. Monjura was 

given marriage with one Aynal. In Kabin-nama, father of Monjura Khatun was 

shown as Kulupuddin Sk of Jhagrarpar, Dhubri. Exhibit-C is the linkage document 

issued by Secretary, Jhagrarpar Gaon Panchayat stating that Monjura Khatun was 

the daughter of Kulup Uddin Sk and Solima Bewa of Jhagrarpar Part-III. Exhibit-D 

however shows that Monira Khatun was the daughter of Kulu Uddin Sk of 
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Jhagrarpar Part III instead of Kulupuddin. Monira was married to one Nur Uddin by 

executing a Kabin-nama. Monira Khatun was shown as the daughter of Kulupuddin 

of Jhagrarpar. The Kabin-nama was executed on 09.06.1994. The Linkage 

Certificate issued by Secretary, Jhagrarpar G.P. shows that Monira Bibi is the 

daughter of Kuluddin Sk and Solima Bewa. The evidence of OPW-1 and OPW-2 is 

supported by OPW-3, the brother of deceased Kulupuddin Sk who categorically 

stated that his brother Kulupuddin was born and brought up at Bidyapara, but he 

shifted his residence to Jhagrarpar Part III. He died leaving his wife Solima and 

two sons Sohidur and Tahidur besides four daughters namely Monira, Monjura, Mili 

and Morjina. He further stated that the petitioner by suppressing material fact filed 

the case only to deprive Monira, Monjura and Sohidur from getting their respective 

shares. 

18. Though, the petitioner has cross-examined the opposite parties, but she could not 

shake the credence of the documents, though the School Certificate and linkage 

documents shows that the name of the father of the opposite party Monira is Kulu 

Uddin, but name of the mother Solima is found clear to the effect that name ‘Kulu 

Uddin’ has been a typographical mistake. Moreover, the deceased Kulupuddin 

during his lifetime gave in marriage to his daughters Monira and Monjura in the 

year 1994 and 2000 respectively. In respective Kabin-nama the name of the father 

of the Dulhin was shown as Kulup Uddin of Jhagrarpar Part III. It also appears 

from the evidence on record that the opposite party Sohidur Rahman lived 

separately from his father and there is a dispute in between them for last several 

years probably for which the petitioner has filed the case by suppressing all these 

material facts. 

19. Now, law regarding enquiry in such proceeding is summary and the Court, without 

determining the question of law and fact which seem to it to be too intricate and 

difficult for determination, should grant the certificate to the person who appears 

to have prima facie the best title thereto. The essential requisite for entitling a 

person to make the application is the existence prima facie of a beneficial interest 

in the applicant. The proceeding under this section being summary, the Court may 

direct the parties to go to a Civil Court for decision on their rights. 

20. Here in the instant case, the existing materials on record upon meticulous perusal 

go to show that deceased Kulupuddin died in Dhubri on 30.04.2015 leaving his 

wife Solima Khatun, two sons Sohidur and Tahidur besides four daughters namely 

Monira, Monjura, Mili and Morjina are clearly established. It also appears that the 



Misc.(S/C) Case No. 55/2015 
 

Page 7 of 7 
 

 

petitioner Solima has filed the petition u/s 372 of Indian Succession Act by 

suppressing the fact that she has one more son namely Sohidur and two 

daughters Monira and Monjura. Both Monira and Monjura are married. Sohidur is 

living apart from the society of the petitioner. Admittedly, there is a dispute in 

between Sohidur with that of the petitioner Solima. So, prima-facie it appears clear 

that the petitioner is found not entitled to get the Succession Certificate exclusively 

in her favour. The opposite parties namely Sohidur Rahman, Monira and Monjura 

are also entitled to get their share. Accordingly, Succession Certificate is granted in 

favour of Solima Khatun for herself and for her son Tahidur, daughters Mili and 

Morjina in one set and in the other set in favor of Monjura, Monira and Sohidur 

Rahman. They are also entitled to get their shares as per Mohammedan Law. 

21. Thus, the case stands disposed of on contest without cost. 

22. Issue Succession Certificate accordingly. 

23. Signed, sealed and delivered in open Court on this the 22nd day of December, 

2020, at Dhubri. 

  
Dictated & corrected by me 

 
                 (T. Kalita)  

        District Judge, Dhubri  
       (T. Kalita)  
District Judge, Dhubri  

 


