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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                             GR 57 OF 2009

     U/S 279/304(A) I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

MD ANISUL HOQUE................................................DEFENCE SIDE.

PRESENT: - SMTI SANGITA HALOI, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - MR. SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:-  MR. SHANTI UDDIN SK, Ld. Counsel.              

EVIDENCE recorded on: - 19.06.18, 27.08.18.

STATEMENT DEFENCE recorded on:- 21.11.2020.

ARGUMENT heard on: –  21.11.2020.

JUDGMENT delivered on: – 05.12.2020. 

                                           

 J U D G M E N T

1. THE PROSECUTION STORY  as unfolded by the FIR filed by Monowar

Hosen is that on 04.04.2009 at about 1.30 AM at night while his father Nausad

Ali  was  proceeding  towards  Dhubguri,  (W.B.)  form  Chapar  by  a  Mini  Truck

bearing Regd. No.AS-17-9315 (A.C.E.) as Khalasi  to bring betelnut which was

being driven in a rash and negligent manner by the driver. As a result of which

the  said  vehicle  met  with  an  accident  on  31  N.H.  at  Hakama  area  under

Bilasipara  P.S.,  thereby  the  said  vehicle  got  damaged  as  well  as  his  father

sustained grevious injury on different parts of his body and immediately he was

taken to Bilasipara hospital  then he was refered to Dhubri  Civil  Hospital  and

therein on 07.04.2009 his father sucumbed to his injuries. Hence, this case.
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2. On receipt  of  the FIR,  Bilasipara P.S Case No.96/2009 u/s 279/304(A)

I.P.C. was registered and the I/O investigated into the case. Subsequently charge

sheet was filed u/s 279/337/304(A)/427 IPC against the accused person.

3. After receipt of Charge-sheet cognizance was taken against the charge

sheeted accused person under above-mentioned sections.  After appearance of

accused person he was released on bail and on hearing ld. Counsels for both

sides, after compliance with S.207 Cr.P.C, particulars of offences  u/s 279/304(A)

I.P.C was read over and explained to the accused person to which he pleaded not

guilty and claimed to be tried. Prosecution side examined 8(eight) nos witnesses

and  then  statement  of  accused  person  was  recorded  u/s  313  Cr.P.C.  where

defence took the plea of complete denial and denied to adduce evidence.

                                     Points for Determination

I. Whether  the  accused  person  on  04.04.2009  at  about  1.30  AM at
night drove the vehicle bearing Regd. No.AS-17-9315 (A.C.E.) in rash and
negligent  manner  and thereby committed an offence punishable  u/s 279
IPC ?

II. Whether  the  accused  person  on  the  same  date,  time  and  place
caused  the  death  of  Nausad  Ali  who  was  in  the  vehicle  as  Khalasi  by
driving his  vehicle  in rush and negligent manner and thereby committed
an offence punishable u/s 304(A) IPC ?

4. Heard  ld.  Counsels  for  both  sides.  Perused  evidences  on  record.  My

decisions with reasons on the above framed points are as follows:-

                   DISCUSSION, DECISION AND REASONS THEREON               

5. PW.1 Dhruba Ranjan Chakraborty deposed that he does not know the

informant.  He  knew  nothing  about  the  incident.  His  cross-examination  was

declined.

6. PW.2 Shiben Chakraborty  deposed that he knew neither the informant

nor the accused. He knew nothing about the incident. His cross-examination was

declined.

7. PW.3 Monowar Hussain  depsoed that he is the informant in this case.

He knows the accused. His father used to do battlenut business. He had gone to

purchase battlenut at Siliguri. On his way, at Hakama, he met with an accident.
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He was going by a Magic car. The Magic car hit a standing truck. Accused Anisul

Hoque was the driver of the Magic car. Ext.1 is FIR and Ext.1(1) is his signature.

In his cross-examination he has stated that he has not seen the accident.

He can't say for whose fault the accident took place.

8. PW.4 Anowar Hussain deposed that he knows the informant. His father

died in a accident met while he was going to Siliguri to purcahse battlenut by

taking his Tata ACE vehicle. The accused was driving it. He came to know that at

Hakama area the vehicle met with an accident.

In his cross-examination he has stated that he did not know how the

accident took place. He has not seen the accident.

9. PW.5 Abdus Salam deposed that he knows the informant. He does not

know the accused. He has heard that Nausad Ali had died in a accident. He does

not know how the accident took place. Cross-examination – declined.

10. PW.6 Zulhas Ali deposed that he knows both informant and the accused.

Nausad,  Sharif  Ali,  Mohirul  and  he  took  a  Magic  car  on  rent  for  purchasing

vegitable and battlenut from Dhubguri (W.B.). Accused Anisul was driving the

vehicle. At Hakama area two trucks were standing. The Magic car hit the truck at

a very high speed from behind. He was injured on his forehead, shoulder and

chest.  The  glass  sprinkle  hit  on  his  forehead  and  it  started  bleeding.  The

deceased Nausad fell from the Magic car and crying for help. The accused and

Mohirul also got down. Nausad was taken to the side of the road. Sharif Ali was

lying on the paddy field. He thought he has died. He grabbed him and became

senseless. Next day at hospital he regained his sense.

In his cross-examination he has stated that the accused was not driving it

racklessly but it was in good speed. He did not see any parking signal from the

car. It was standing on the highway. He normally go for purchasing vegitable

from Bengal. The driver was driving at the same speed at which one should drive

on highway at night.

11. PW.7 Sharif Ali deposed that he knows both informant and the accused.

Julhas Ali, Nausad, Mohirul and he were going to Dhubguri to purchase vegitable.

They had taken a Magic  car  on hire.  Accused Anisur  was driving it.  He was

sleeping. At Hakama area he heard a big sound. He realised that there was an
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accident. He does not know what happened after that. He was told that he was

lying on the paddy field. 

In his cross-examination he has stated that he can't say how the accident

took place.

12. PW.8  Mohirul  Ali  deposed that he knows both informant and accused

person.  Monowar, two  others  and  he  were  going  to  Dhubguri  to  purchase

battlenut by a Magic car. He was sleeping behind in that car. At Hakama area it

met with an accident. 

In his cross-examination he has stated that he can't say how the accident

occured.

APPRECIATION OF EVIDENCES

13. The FIR of this case shows that the informant filed this case by alleging

that on 04.11.2009 at about 1.30 AM mid-night his father was travelling in a

TATA ACE vehicle  bearing registration No.AS-17-9315 but when the vehicle was

at Hakama the driver of the vehicle lost control over it and tumble down near the

highway. As a result the father of the informant succumbed to the injury caused

due to the accident.

14. Now to prove this allegation prosecution had examined as many as eight

witnesses. Out of them PW.1 and PW.2 knew nothing about this case. PW.3 being

the informant of this case deposed that his father was travelling towards Siliguri

in  a  Magic  car  which  hit  a  parked  truck.  During  his  cross-examination  he

admitted that since he did not witness the accident he cannot say for whose fault

the accident was caused. The testimony of PW.3/informant shows that he has

not corroborated his testimony with the FIR filed by him soon after accident.

Evidently in the FIR he stated that accident occurred as a offending vehicle was

in a very high speed which tumble down due to the negligent driving of the

accused but during his testimony he had deposed totally introduced new fact and

stated that the offending vehicle hit a parked/standing truck. Similarly PW.4 and

5 given hearsay evidence in this case. But they had no knowledge about the

accident.

15. PW.6 Zulhas Ali was a victim of this case said that he was travelling in the

offending vehicle. Now during his evidence-in-chief he justified that the accused
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hit the standing truck at very high speed from behind. As a result he sustained

injury.  Another  victim/deceased  Nausad  fell  down  from  the  Magic  car.  The

accused,  Mohirul  and Sharif  Ali  were also injured in  the accident.  During his

cross-examination PW.6 admitted that accused was not driving recklessly. PW.7

and 8 were also present in the offending vehicle but both of them were sleeping

at the time of accident and thus they have no knowledge as to how the accident

was happened.

16. From the  testimony  of  PW.7  and  8  it  becomes  clear  that  they  were

present at the time of accident. But none of the witnesses have uttered a single

word against the accused person. These witnesses have also not corroborated

with the contents of the FIR. PW.6 said that one truck was parked in the highway

without any parking light. The accident occurred at 1.30 AM. Hence, it was a

dark night and in the highway the offending vehicle was proceeding towards the

destination and it  has missed the view as  the truck was parked in  a wrong

manner at the place of occurrence. Thus it appears to me that the prosection

could not bring out the guilty or negligent act of the accused at the time of

accident.  The  prosection  witnesses  had  also  falied  to  prove  the  ingredients

against the accused u/s 279/304(A) IPC.

17. Stiching everything together I came to safe conclusion that prosection has

failed to establish the case against the accused beyond all reasonable doubt. As

such the accused Anisul Hoque is acquitted and set at liberty forthwith.

18. Bail bond of the accused person to remain in force for six months as per

section 437-A Cr.P.C.

19.       Given under my hand and seal  of this  Court on this the 5 th day of

December, 2020 at Bilasipara.

                                                                         (Smti. Sangita Haloi)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1 :-  Sri Dhruba Ranjan Chakrabokrty

PW.2 :-  Sri Shiben Chakraborty

PW.3 :-  Sri Monowar Hussain

PW.4 :-  Sri Anowar Hussain Sarkar

PW.5 :-  Sri Abdus Salam

PW.6 :-  Sri Zulhas Ali

PW.7 :-  Sri Sharif Ali @ Sorhab Ali

PW.8 :-  Sri Mohirul Ali

Prosecution Exhibits:-

Ext.1 :- Seizure list.

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Sangita Haloi)

                                                                    SDJM (M), Bilasipara.
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