
 
 

 

BEFORE THE MEMBER M.A.C.T, BILASIPARA :::: DIST.-DHUBRI 

Present:-    Shri J. Borah, AJS 

Member, Motor Accident Claims Tribunal,  

Bilasipara. 
 

M.A.C Case No- 07 of 2016 

 

                    Joynuddin @ Gian Uddin Seikh  .......... Claimant 

-Vs- 

1. Divisional Manager,  

    Oriental Insurance Co. Ltd, Bongaigaon Division. 

2. Zakir Hussain 

3. Arup Ch. Saha 

                     ………. Opp. parties 

Date of hearing  :- 30-01-2020 

Date of Judgment  :- 03-02-2020 

Advocates Appeared in the case:  

For the claimant  :-  Mr. Rabiul Islam,  

                Ld. Advocate for the claimant.   

For the Opp. parties  :-   Smti. Reetupurna Chakrabarty  

          Ld. Advocate for the Opp. Party. 

J U D G M E N T  

1. This MAC case 07/2016 is under section 166 of Motor Vehicle Act 

filed by Joynuddin @ Gian Uddin Seikh, hereinafter called the claimant/ 

petitioner, praying for compensation from Oriental Insurance Company 

Limited, Zakir Hussain and Arup Ch. Saha, hereinafter called the opp. 

parties. 
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2. The claimant’s/petitioner’s case, in brief, is that the claimant went to 

Bangalipara from Bilasipara riding rickshaw. On his way, when the claimant 

reached at ward no. 5 of Bilasipara, a Mini Van bearing registration number 

AS-17B-4404, coming from Bangalipara, knocked at the claimant. As a result, 

the claimant/petitioner sustained injuries on various parts of his body. The 

claimant/petitioner was admitted to Bilasipara Civil Hospital. An amount of 

Rs. 3,00,000/- was spent for his treatment. The driver of the vehicle AS 17B 

4404 drove the vehicle in rash and negligent manner. So, the 

claimant/petitioner has prayed for compensation from the opp. parties. 

3. The Opp. party no. 1 Oriental Insurance Company Ltd and the Opp. 

party no. 2 Zakir Hussain appeared in this case and submitted separate 

written statement. The gist of the written statement is that the 

claimant’s/petitioner’s case is not maintainable. The case is without cause of 

action. The opp. party no. 2 did not drive the vehicle in rash and negligent 

manner. The vehicle AS-17B-4404 was duly insured with the Oriental 

Insurance Company vide policy no. 322301/31/2015/406 which was valid up 

to 25-04-2015. The driving license was also valid. The amount of 

compensation as claimed by the claimant’s/ petitioner is high and excessive. 

The opp. parties are not liable to pay the compensation as claimed by the 

claimant. The case is liable to be dismissed.  

4. On consideration of the pleadings, the following issues were framed, 

namely 

1. Whether the alleged accident was caused by vehicle bearing 

registration number AS-17B-4404 and claimant injured on account 

of the alleged accident? 

2. Whether the alleged accident took place due to rash and negligent 

driving by the opposite party no. 3 and claimant injured in the 

alleged accident? 

3. Whether the alleged vehicle was duly insured with opposite party 

no. 1 and the insurance policy was valid at the time of accident? 

4. Whether the claimant is entitled to get any compensation, if so, to 

what extend and by whom payable? 

5. To what other relief/reliefs the claimant is entitled in law and 

equity? 
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5. The claimant/petitioner examined 4 (four) witnesses in support of it’s 

case, namely- 

1. Joynuddin Seikh @ Gian Uddin Seikh  P.W-1 

2. Md. Aynal Hoque    P.W-2 

3. Bellal Hosen    P.W-3 

4. Jahur Ali     P.W-4 

6. The opposite party examined no witness in support of their case.   

7. Heard argument for both sides.  

DECISION AND REASONS THERE OF 

8. Issue no. 1 & 2 

  Whether the alleged accident was caused by vehicle bearing 

registration number AS-17B-4404 and claimant injured on account of the 

alleged accident. 

  Whether the alleged accident took place due to rash and negligent 

driving by the opposite party no. 3 and claimant injured in the alleged 

accident. 

   The claimant/petitioner has stated in his petition that on the day of 

occurrence, the claimant was going to Bangalipara by riding his rickshaw. On 

his way when he reached at no. 5 of Bilasipara, near the police station a 

motor van bearing registration no. AS-17B-4404 knocked at him causing him 

multiple injuries. The driver of the vehicle drove the vehicle negligently.  

 The opp. parties have stated in their written statement that the 

vehicle was not driven in rash and negligent manner. Rather it was fault of 

the rider of the rickshaw for which the accident took place.  

  In such a rival situation, let’s see the evidence available on record. 

  P.W-1 Joynuddin Seikh @ Gian Uddin Seikh has stated in his 

evidence that on 14-10-2014 at about 05.00 P.M he was going to 

Bangalipara by riding his rickshaw. On his way, when he reached at ward no. 

5, Bilasipara, near Bilasipara police station, one vehicle (Mini Van) bearing 

registration  no. AS-17B-4404 knocked at him. He sustained multiple injuries 

in his body namely, fracture of left clavicle and which grievous in nature, 

fracture of left scapular, multiple abrasions, cut injuries and lacerated 

injuries on different parts of body with severe pain. The driver of the vehicle 

drove the vehicle in rash and negligent manner.  
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  In his cross P.W-1 has denied that the accident was not due to rash 

and negligent of the driver. He suffered 50 % disability. 

  P.W-2 Aynal Hoque has stated in his evidence that he was only 20 

feet away when the claimant/petitioner was knocked at by the vehicle. The 

claimant sustained multiple injuries. He was admitted to civil hospital, 

Bilasipara. The accident was due to rash and negligent driving of the vehicle.  

  In his cross P.W-2 has stated that the claimant is not his relative. He 

denied that the driver did not drive the vehicle in rash and negligent.  

  P.W-3 Bellal Hosen has stated in his evidence that he was only 22/25 

feet away from the place of accident. The driver of vehicle drove the vehicle 

in rash and negligent manner. The claimant/petitioner sustained multiple 

injuries. 

  In his cross P.W-3 has stated that he saw the accident from a 

distance 50 feet. He saw the accident after the occurrence.   

    P.W-4 Jahur Ali has stated in his evidence that accident took place in 

front of him at a distance of 20/25 feet away from him. Accident took place 

due to the fault of the driver for his rash and negligent manner of driving. 

The claimant/petitioner was taken to Bilasipara SHC for his first aid. He had 

accompanied with the claimant to the hospital.  

 In his cross P.W-4 has stated he saw the accident from 50 feet 

distance. He accompanied with the claimant to the hospital. He denied 

claimant did not sustain any injury in the accident.  

   The careful perusal of evidence of P.W-1 to P.W-4 it appears that 

P.W-1 has stated in his evidence that the accident took place on 14-10-2014 

at about 05.00 P.M at ward no. 5, Bilasipara, near Bilasipara police station. 

The claimant was going to Bangalipara.  One vehicle (Mini Van) bearing 

registration no. AS-17B-4404 knocked at claimant causing him injury. The 

driver of the said vehicle drove the vehicle in rash and negligent manner. 

This evidence of P.W-1 is corroborated by other witnesses namely P.W-2 to 

P.W-4.  The evidence of P.W-2 to P.W-4 shows that they have saw the 

accident.  They have categorically stated in their respective evidence that 

the accident took place due to the fault of the driver for his rash and 

negligent manner of driving. The opposite party has failed to detract this 

evidence of P.W-2 to P.W-4 except giving some suggestions. The opposite 

parties have suggested to P.W-2 to P.W-4 that the accident did not take  
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place due to rash and negligent driving of the vehicle by the driver. But to 

authenticate this plea, the opposite parties examined no witness. In the 

absence of proper evidence to substantiate their plea, the same cannot be 

accepted.  

  Considering above all aspects, it leads to conclusion that the vehicle 

AS-17B-4404 was driven in rash and negligent by the driver of the vehicle 

and said vehicle knocked at claimant as a result of which claimant sustained 

injury.  

9. Issue no. 3  

   Whether the alleged vehicle was duly insured with opposite party no. 

1 and the insurance policy was valid at the time of accident. 

 The opposite party no. 2 has stated in his written statement that the 

vehicle bearing registration no. AS-17B-4404 was duly insured with the 

Oriental Insurance Company vide policy no. 322301/31/2015/406 which was 

valid up to 25-04-2015.  

 The opp. party no. 1 has not adduced any evidence to deny that the 

vehicle was not insured. If the vehicle was not insured, the opp. party no. 1 

could have taken specific plea. In such a position, issue whether the vehicle 

was duly insured is decided positively. 

10. Issue no. 4 & 5  

  Whether the claimant is entitled to get any compensation, if so, to 

what extend and by whom payable. 

  To what other relief/reliefs the claimant is entitled in law and equity. 

  The discussion in issue no. 1 to 3 shows that the accident took place 

due to rash and negligent on the part of the driver of the vehicle. The driver 

had valid driving license. It is not disputed. The vehicle was properly insured 

and it was valid. In such a situation, the claimant/petitioner is entitled to 

compensation.  

  Now question is amount of compensation.  

  The claimant/petitioner has stated in his petition that he had 

sustained following injuries- 

1. Fracture of left clavicle (grievous in nature) 

2. Fracture of left scapular. 

3. Multiple abrasions, cut injuries and lacerated injuries on 

different parts of his body with severe pain. 
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 Claimant has further stated in his evidence that he suffered 50 % 

disability. 

  Though claimant/petitioner has claimed that he had sustained 

grievous injuries and suffered 50 % disability.  But to authenticate the same, 

he did not submit any medical report or documents. In absence of such 

documents, such claim is not accepted.   

 Now let’s see the cost of treatment.  

  P.W-1 Joynuddin Seikh has exhibited some medical receipts namely 

Ext.6 (1) to 6 12). 

  The Ext. 6(7) doesn’t reflect the name of the patient as well name of 

doctor who referred the patient. In such a situation, the only documents 

namely Ext. 6(1) to 6(6) and Ext. 6(8) to 6(12) can be taken into 

consideration.  

  The total amount of cost shown in the Ext. 6(1) to 6(6) and Ext. 6(8) 

to 6(12) is Rs. 7,853/- 

  The claimant is also found entitled to get compensation under the 

head of pain and sufferings amounting to Rs. 10,000/-. 

  Thus, the claimant is entitled to Rs. 7,853/- + Rs. 10,000/- = Rs. 

17,853/- (Rupees Seventeen Thousand Eight Hundred and Fifty Three) as 

compensation.   

11. Accordingly, the claimant/petitioner’s case is accepted. Rs. 17,853/- 

(Rupees Seventeen Thousand Eight Hundred and Fifty Three) is awarded to 

the claimant as compensation payable by the opposite party no. 1 Oriental 

Insurance Company Limited through account payee cheque. An interest at 

the rate of 8% per annum is allowed on the total compensation from the 

date of filing of this case i.e. 16-05-2016 till realization. 

 The case is disposed of.   

  Given under my hand and seal by this court on this 03rd day of 

February, 2020 at Bilasipara, Dist- Dhubri. 

 

 

       (Shri J. Borah) 

                        Member, M.A.C.T, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 
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APPENDIX 

 

 

CLAIMANT WITNESSES :- 

  P.W-1 Joynuddin Seikh @ Gian Uddin Seikh  

P.W-2 Md. Aynal Hoque    

P.W-3 Bellal Hosen     

P.W-4 Jahur Ali      

     

CLAIMANT’S EXHIBITS:-  

  Ext.1 Form 54, 

 Ext.2 Medical Advice Slip,  

Ext.3 (1)- 3(3) Discharge certificate/Medical Advise Slip, 

Ext.4 (1) to 4(2) X-ray requisition slip,  

Ext.5 (1) to 5(2) Doctor’s prescription,  

Ext.6 (1) to 6 (12) Cash memos. 

 

 

 

  (Shri J. Borah) 

   Member, M.A.C.T, Bilasipara 

 


