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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 140 OF 2017 

U/S 304-B IPC  

Corresponding to G.R. Case No.471/2012 

 

State of Assam               ....Complainant 

Versus 

 
Jugal Adhikari       ……. Accused person 
 

Charge framed on    : 28-08-2017 

Evidence recorded on   : 02-05-2018, 04-07-2018  

          16-05-2019, 19-07-2019 

   23-09-2019, 05-12-2019 

Statement recorded on   : 10-01-2020 

Argument heard on    : 14-02-2020 

Judgment delivered on   : 17-02-2020 
 

Advocates who appeared in this case 

Shri M. Khan, Addl. P.P. for the Prosecution 

Shri Giasuddin Ahmed, Advocate for the Defence 

 
 

J U D G M E N T 

 

1. An allegation is being leveled against one Jugal Adhikari and two others 

by one Nagen Ray to the effect that his daughter Mitu Bala Ray was given in 

marriage to Jugal Adhikari, but his daughter was subjected to torture by her 

husband and other family members and thereby abetting her to commit suicide. 

Having faced such a situation she could not bear her life and as a result she 

administered poison at the house of her husband on 20-03-2012. She was 

immediately taken to Dhubri Civil Hospital with the help of 108 Ambulance, but 

she died there in the hospital while undergoing treatment.  

 
2. The allegation was reduced into writing and was filed before the Paglahat 

W.P. on 21-03-2012. The same was forwarded to the Officer-in-charge of 

Tamarhat P.S. for duly registering the case, followed by Tamarhat P.S. Case No. 



Sessions Case No. 140 of 2017 

 

 

2 | P a g e  

 

24/2012 was registered u/s 498-A/306/34 IPC. The police after having completed 

the investigation laid charge sheet against the accused Jugal Adhikari @ Shyamal 

Adhikari, Nirmal Adhikari and Sitala Adhikari to stand trial u/s 304-B/34 IPC 

showing the accused Sitala Adhikari as absconder.  

 
3. Upon appearance of the accused persons Jugal Adhikari and Nayan 

Adhikari, the case was committed by learned Addl. Chief Judicial Magistrate, 

Dhubri to the Court of Session and upon hearing and finding no prima facie 

against the accused persons Nirmal Adhikari and Sitala Adhikari, this Court by 

order dated 28-08-2017 discharged them from the purview of charge u/s 304-B 

IPC. Hence, the case stands for trial against the accused Jugal Adhikari.  

 

4. After hearing both the sides, formal charge u/s 304-B IPC was framed 

against the accused Jugal Adhikari and the same is read over and explained to 

him to which he pleaded not guilty and claimed for trial. 

 
5. During trial, the prosecution has examined as many as eleven witnesses. 

The examination of the accused was recorded u/s 313 Cr.P.C. and his plea is 

found total denial. However, he has not adduced any evidence.  

 

6. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination: 

 
Whether the accused person committed an offence which was leading to 

the death of Mithu Bala Ray otherwise than normal circumstances within seven 

years of her marriage with the accused since she be subjected to cruelty for 

demanding dowry etc. on 20-03-2012 at about 10:00 am at village South 

Alokjhari under Tamarhat P.S.?    

 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. In support of its case, the prosecution has examined as many as eleven 

witnesses out of which PW-1 is the informant Nagen Ray. He is the father of the 

deceased Mithu Bala Ray. According to him, about six years back his daughter 

Mithu was given in marriage with accused Jugal Adhikari. However, they led 
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conjugal life for one and half years. They had no child. They led a very happy 

life. But after one and half years of their marriage, his daughter consumed 

poison. However, he did not know as to why she consumed poison. The matter 

was informed to him and he immediately took her to Dhubri Civil Hospital, but 

she died while undergoing treatment. His daughter was found, however, not in a 

position to talk at the relevant time. He lodged the F.I.R. on the next day. 

However, he does not know as to what was written in the F.I.R. since he put his 

thumb impression in the F.I.R. He stated that on the day of accident the accused 

went to his field for cultivation. 

 
8. PW-2 is one Ruhi Das Adhikary. She went to the house of the accused 

after having informed by the complainant that his daughter Mithu was serious. 

But, she could not say as to why Mithu consumed poison. 

 
9. PW-3 Khagen Ray also stated that he could not say as to why Mithu 

consumed poison.  

 
10. PW-4 is Niru Bala Ray, the mother of the deceased, stated that after one 

year of her daughter’s marriage, she consumed poison and died. She stated that 

she never raised any allegation against her husband.  

 
11. PW-5 is Pratima Ray. She does not know as to why Mithu committed 

suicide.  

 
12. PW-6 Durga Ray also does not know as to why Mithu consumed poison.  

 

13. PW-7 Shefali Roy also does not know as to why Mithu committed suicide.  

 
14. PW-8 Sajani Ray stated that she called one 108 Ambulance and sent 

Mithu to hospital, however, she died in the hospital. She stated that the relation 

between the accused and the deceased was cordial. 

 

15. PW-9 is Dr. Bijoy Bhattacharjee. He conducted the post-mortem 

examination on the dead body of Mithu and found rigor mortis was present in all 

limbs. According to her, the death was due to asphyxia due to respiratory failure 
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caused by organ phosphorus poisoning. He has submitted the post-mortem 

examination report vide Ext-1, Ext-1(1) is his signature.  

 
16. PW-10 is one Subinra Ray. He does not the cause of death of the victim. 

 

17. PW-11 Atul Ray also does not know the cause of death of said Mithu Bala 

Ray. 

  
18. Now having perused the evidences on record together with the 

documents so submitted it appears that though the prosecution has examined as 

many as eleven number of witnesses, but none of them has able to say anything 

that the occurrence took place by consuming poison by deceased Mithu Bala Ray 

due to any overt act or perpetrated by his husband and other family members. It 

appears from the evidence on record that the death is due to asphyxia due to 

respiratory failure caused by organ phosphorus poisoning, not found assailed by 

the accused. Organ phosphorus is a paste used in killing insects. The evidence as 

it also appears to show that the accused person is the husband of deceased 

Mithu Bala Ray. Their marriage has been solemnized about six years back from 

the date of the evidence of the informant. They have led conjugal life for one 

and half years. Their married life was found happy as noticed by the witnesses. 

But subsequently, Mithu Bala Ray consumed poison. Admittedly, they have not 

got any child. Though it is alleged by the informant Nagen Ray that his daughter 

was subjected to torture by her husband and in laws since some days of her 

marriage, but nothing is there to show in the FIR as to the cause for which she 

was subjected to torture. Admittedly, the informant has put his thumb impression 

over the FIR. But he stated that he does not know as to what was written in the 

FIR. The other witnesses also do not know as to the cause of death of said Mithu 

Bala Ray. They have categorically stated that they do not know as to why did 

Mithu Bala Ray consume poison. Accordingly, the prosecution has measurably 

failed to prove the case against the accused to bring home guilty u/s 304-B IPC 

and situated thus, I have not got alternative, but acquitted the accused from the 

purview of charge u/s 304-B IPC. The accused be set at liberty forthwith. 

 
19. Considering the facts and circumstances, I do not inclined to recommend 

any compensation for the death of the victim Mithu Bala Ray u/s 357-A of Cr.P.C. 
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20. The Bail Bond so furnished by the bailor stand cancelled. 

 
21. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

 
22. Signed, sealed and delivered in the open Court on this the 17th day of 

February, 2020, at Dhubri. 

 
(T. Kalita) 

Sessions Judge, Dhubri 
 Dictated & corrected by me. 

 
 

            (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

 

1. PROSECUTION WITNESSES: 

 

PW-1  Nagen Ray (Informant) 

PW-2  Ruhi Das Adhikary 

PW-3  Khagen Adhikary 

PW-4 Niru Bala Roy 

PW-5 Pratima Ray 

PW-6 Durga Ray 

PW-7 Shefali Roy 

PW-8 Sajani Ray 

PW-9 Dr. Bijoy Bhattacharjee (M.O.) 

PW-10 Subindra Ray 

PW-11 Atul Ray 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Statement of the Victim recorded u/s. 164 Cr.P.C. 

Exhibit-3 Medical Report 

Exhibit-4 Sketch Map. 

Exhibit-5 Charge Sheet. 

          

               (T. Kalita)  
Sessions Judge, Dhubri 

 


