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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 161 OF 2018 

U/S 447/436/511 IPC  

Corresponding to G.R. Case No.1811/2016 

 

State of Assam               ....Complainant 

Versus 
Dipankar Biswas @ Bhim     ……. Accused person 
 

Charge framed on   : 24-07-2018 

Evidence recorded on   : 20-06-2019, 29-08-2019,  

    22-11-2019, 20-12-2020 

Statement recorded on  : 07-02-2020 

Argument heard on   : 07-02-2020 

Judgment delivered on  : 07-02-2020 
 

Advocates who appeared in this case 

Shri U.K. Sarkar, P.P. for the Prosecution 

Shri Sitanshu Kumar Dey, Advocate for the Defence 

 
J U D G M E N T 

 

1. The prosecution case as unfolded at the trial, may succinctly be stated 

that one Bipul Biswas had laid an FIR with the In-charge of Daobhangi Police 

Petrol Post on 10-05-2016 alleging that one Dipankar Biswas and Harish Biswas 

criminally trespassed into the precinct of his house campus and tried to set 

ablaze his house by pouring petrol and kerosene oil in absence of inmates of the 

house taking advantage of their being busy in kitchen. However, his wife 

witnessed the occurrence of setting fire taking place and thereby started 

alarming. Having got sense, the accused persons fled away from the scene by 

leaving the match box into the campus along with the bottle containing petrol. 

 

2. The In-charge of Daobhangi Police  Petrol Post entered the matter in 

G.D.E No. 105 dated 10-05-2016 and forwarded the same to the Officer-In-

charge of Gauripur P.S. for due registration of a police case under proper section 
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of law as per law. The Officer-in-charge registered the case against the accused 

u/s 447/436/511/34 IPC. After having completion of investigation laid charge 

sheet against the accused person Dipankar Biswas, S/O of Harish Biswas to stand 

trial u/s 436/447/511 IPC. However, the accused Harish Biswas was not sent up 

for trial.  

 

3. Learned Judicial Magistrate First Class, Dhubri committed the case along 

with the accused to the Court of Session for duly trial. Upon appearance of the 

accused, formal charge u/s 447/436, R/W section 511 of IPC were framed, read 

over and explained to him to which he pleaded not guilty and claimed for trial. 

 

4. During trial, the prosecution has examined as many as six witnesses 

including the Investigating Officer. The examination of the accused was recorded 

u/s 313 Cr.P.C. and his plea is found total denial and claimed himself to be 

innocence. However, he has not adduced any evidence.  

 

5. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

basis of the charge so leveled against him as stated above.  

 

6. The mood point to be decided in this case is as to whether the accused 

Dipankar Biswas criminally trespassed into the compound of the informant Bipul 

Biswas and thereby attempted to set the house ablaze by pouring kerosene oil 

and petrol on 10-05-2016 at about 08:30 PM as alleged.   

 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. In order to arrive at a just judicial conclusion of the case, let me examine 

and scrutinize the evidences on record to see how far the prosecution has been 

able to prove the allegation leveled against him on the matrix beyond reasonable 

doubt. 
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8. PW-1 Bipul Biswas admittedly did not see the accident. He was in his 

shop house at the relevant time and was informed by his wife that the accused 

poured petrol in his house. He informed the matter to the Rupshi Police Outpost 

and accordingly rushed to his house. He found a ladder, a bottle with petrol and 

a match. However, the accused was not found in his compound at that time. 

According to his wife, she saw the accused with some others in their compound, 

but had not seen pouring petrol in his house. But, she found smell of petrol and 

then she informed him over telephone. He has admitted in his evidence that 

there was long standing dispute regarding ownership of a pond in between the 

parties. He has got two houses in his compound. The house of the accused is 

adjacent to his house.  

 

9. PW-2 Madhu Mala Biswas was watching TV programme at the relevant 

time, but she had not seen the accused. She stated that several persons came to 

the house after hearing the incident. 

 

10. PW-3 Priyanka Biswas is the star witnesses of the case has categorically 

admitted that there was bamboo fencing in between the compound of the 

accused with that of their house. She saw the accused standing in his compound 

clearly goes to show that the accused was not found either entering into the 

precinct of her compound or pouring kerosene oil or petrol for the purpose of 

setting the house into the fire.  

 

11. PW-4 Manik Biswas and PW-5 Alaka Biswas did not see the accident. Both 

of them have stated that police arrested the accused purely on suspicion.  

 

12. PW-6 is the Investigating Officer who has inviestigated the case. He 

visited the place of occurrence, inspected the place of occurrence and prepared 

the sketch map. He seized one match cover written as Vikram in presence of 

witnesses. He arrested the accused Dipankar Biwas and challan him to the Court 

and having completion of investigation laid charge sheet against the accused to 

stand trial. However, he stated that he did not seize the match box from the 

possession of the accused. The place of occurrence is situated about 300 mtrs 

away from the Patrol Post.  
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13. Now from having perused the entire evidences on record it appears 

palpably clear that no witness is found able to prove the fact that the accused 

Dipankar Biswas has entered into the compound of the complainant with a view 

to set ablaze the house either by pouring kerosene oil or by petrol. The 

evidences of PW-4 and PW-5 are found significant since they have stated 

categorically that the accused was arrested by the police purely on suspicion. It 

is settled position of law that suspicion howsoever it is graved cannot take the 

place of the evidence since see of suspicion is vast no one is able to reach it 

shore. Hence, in the instance case, the evidence of PW-3, the star witness 

Priyanka Biswas is found very clear to the effect that the accused was seen 

standing in his own compound. No evidence is there to say that the accused 

entered into the compound of the complainant with match box or bottle of petrol 

with a view to setting the house into fire. Moreover, the Patrol Post is at a 

distance of 300 mtr away from the place of occurrence. The occurrence took 

place at about 08:30 PM on 09-05-2016. But the FIR was filed by Bipul Biswas 

(PW-1) only on 10-05-2016 i.e. after a gap of around 24 hours. The delay in 

filing the FIR to a police which is having Petrol Post at a distance of 300 mtr 

away from the P.O. is found no explainable. So, the delay as occasion gives a 

reasonable doubt that it may be filed with ulterior motive against the accused 

person. The FIR may be tainted with embellishment and concoction. Moreover, 

no incriminating materials like bottle, match box were seized from the possession 

of the accused gives reasonable ground to understand that the prosecution has 

not been found able to prove his case against the accused beyond all reasonable 

doubt. Situated thus, I am of the opinion that it is a fit case to extend the benefit 

of acquittal to the accused.   

 

14. Accordingly, the accused namely Dipankar Biswas is acquitted from the 

purview of charge u/s 447/436 R/W section 511 of IPC and set him liberty at 

forthwith.  

 

15. The Bail Bond so furnished by the surety stand cancelled. 

 
16. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 
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17. Signed, sealed and delivered in the open Court on this the 7th day of 

February, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

        (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

 

1. PROSECUTION WITNESSES: 

 

PW-1  Bipul Biswas (Complainant) 

PW-2  Madhu Mala Biswas 

PW-3  Priyanka Biswas 

PW-4 Manik Biswas 

PW-5 Alaka Biswas 

PW-6 Tarun Ch. Biswas (I.O.) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Seizure list 

Exhibit-3 Sketch map 

Exhibit-4 Charge sheet 

          

               (T. Kalita)  
Sessions Judge, Dhubri 

 


