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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.169/2014

Parties:-

Riazul Hoque
S/O: Late Anser Ali
VILL: Jhagrarpar Part-I
P.O: Jhagrarpar
P.S. & Dist: Dhubri, Assam ….Claimant

Vs.

1.The Divisional Manager

United India Insurance Company Limited

Represented by 

The Branch Manager, Dhubri Branch

D.K. Road (Guru Teg Bahadur Path)

P.O., P.S. & Dist: Dhubri, Assasm

(Insurer of the Vehicle No.AS-17/0146)

2.Bahadur Ali Khan

S/O: Late Rahman Ali Khan

Bahadurtari, Ward No.11 Dhubri

P.O., P.S. & Dist: Dhubri, Assam

(Owner of the Vehicle No.AS-17/0146)

3.Tufan  Ali

S/O: Samsul Hoque 

I.G. Road, Ward No.14

P.O., P.S. & Dist: Dhubri, Assam

(Driver of the Vehicle No.AS-17/0146) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-
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Sri Mohijul Hoque, Advocate for the claimant

Sri S.K. Das, Advocate for OP No.1

None appeared for OP No.2 & 3

Date of argument:  04.02.2020

Date of judgment:  04.02.2020

Judgment 

This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor  vehicular

accident which occurred on 30.10.2012 at D.K. Road Modergola under

Dhubri P.S.
Claimant’s  case  in  brief  is  that  claimant  was  going  to

Tiyamari Rice Mill by loading paddy in his helly at that time driver of

the offending vehicle driving in a rash and negligent manner hit the

injured from back side.  As a result claimant sustained grievous injuries

in various parts of his body and soon after the accident claimant was

admitted to Dhubri Civil Hospital for necessary medical treatment and

doctor treated him for more than one month and doctor suggested his

continuous treatment.  Claimant side further stated in his claim petition

that claimant is the only bread earner of the family for which during

the treatment period family faces acute financial hardship.
In respect of the aforesaid accident an FIR was filed before

Dhubri P.S. and Dhubri P.S. had registered a case vide Dhubri P.S. Case

No.612/12 U/s. 279/338/ IPC.
Claimant  side further  stated in  their  claim petition that

claimant  was  admitted  at  Dhubri  Civil  Hospital  on  30.10.2012  and

released  on  20.11.2012  and  total  expenditure  incurred  during  his

treatment period is Rs. 40,000/-.
Claimant  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs. 3,00,000/- along with interest from the

date of institution of this case till realisation.
On receipt of this petition an MAC case was registered and

summon were issued to opposite parties.  On receipt of the summon

OP No.1  insurer  of  the  offending  vehicle  had  appeared  through  his
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counsel  and  filed  written  statement.   The  main  contentions  of  the

written statement submitted by OP No.1 are as follows:
That this claim is not maintainable in the present form and

manner,  that  there is  no cause  of  action  against  the answering OP

hence claim petition is liable to be dismissed,  that claim petition is

barred by principle of estoppels, waiver and acquiescence, hence liable

to  be  dismissed,  that  claim  is  baseless,  speculative  and  thus  not

entertainable under law, that  the answering OP does not admit  the

accident and also denies the accident said to have caused due to rash

and  negligent  driving  of  the  vehicle  allegedly  insured  with  the

answering OP,  that  the contents  of  para-22 of  the claim petition is

denied, that claim petition is also bad for non-disclosing material facts,

that accident if any has been caused due to negligence contributed by

the victim himself,  hence case against answering OP is  liable to be

dismissed, that all the material allegations made in the claim petition

are false and petition is not maintainable either on facts and law and

also under the given circumstances, hence petitioner is not entitled to

get  any relief  under  the present  claim,  that  driver  of  the offending

vehicle was not holding valid and effective driving licence at the time

of accident, that answering OP seeks protection U/s. 147 and 149 of

the M.V. Act, that answering OP further submits that as per section 158

(6) of the M.V. Act it is mandatory duty of the concerned P.S. to forward

all  the relevant documents to the concerned insurer within 30 days

from the date of information but the concerned P.S. failed to forward

the  documents  and  not  complied  statutory  demand,  that  medical

certificate, injury report and other paper relating to alleged injury may

be  directed  to  the  claimant  /  petitioner  to  be  produced  for  the

statement forwarded in para-11, 12 & 13 of the claim petition to be

substantiated,  that  route  permit,  road  permit,  valid  and  effective

driving licence, registered documents, fitness certificate of the vehicle

may be directed to be produced by the owner otherwise it  shall  be

presumed that there is statutory violation of the policy condition and

hence answering OP is not responsible towards any liability and the

claim, if any is also subject to the compliance of section 64 VB of the

Insurance Act.  Under the aforesaid facts and circumstances answering

OP is prayed before the Hon’ble Court  to dismiss the claim petition
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holding that answering OP is not liable to pay any compensation to the

claimant.
Other Ops namely OP No.2 & 3 owner and driver of the

offending vehicle did not turn up and summon are not properly served

upon them.
As  claimant  had  failed  to  take  necessary  steps  for

issuance of summon upon OP No.2 & 3.
After  going  through  the  pleadings  of  both  sides  I  have

framed following issues:
1. Whether offending vehicle bearing registration No.AS-

17/0146  is  insured  with  United  India  Insurance

Company Limited at the time of accident?
2. Whether accident took place due to rash and negligent

driving by the driver of the offending vehicle?
3. Whether the claimant  is  entitled to get the relief  as

prayed for?
4. What shall be the just and proper compensation and by

whom payable?

   DECISION AND REASONS THEREOF

ISSUE NO.1, 2, 3 AND 4: As all these issues are inter-

related so they are taken up together for discussion and decision.

In  the  instant  case  claimant  side  did  not  adduce  any

evidence to substantiate his case.  In a claim case burden lies on the

claimant to prove his case but in the instant case claimant has failed to

turn up and did not submit any evidence to prove his case.

In a claim case burden lines on the claimant to prove his

case  but  prove  the  case  claimant  side  had  failed  to  adduce  any

evidence.   As  clamant  side  had  failed  to  adduce  any  evidence  so

counsel of the insurance company could not cross examine the witness

adduced  by  the  claimant.   In  a  reported  case  decided  by  Hon’ble

Gauhati High Court decided in 2008 (Supplement) GLT 161 Jyoti Rani

Debnath  (Petitioner)  Vs.  Jyotshna  Debnath  &  Others  (Respondent)

decided by Hon’ble Gauhati High Court on 11th June, 2007 held that

claim petition cannot be dismissed for default however, if claimant fails

to appear or does not take any steps Tribunal can adjudicate the claim

on the basis of material available on record and pass an award that

claimant is not entitled to get any compensation.  In the instant case
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claimant is absent without taking any steps for the last several dates

and did not adduce any evidence to substantiate his case.  So, this

claim petition decided on merit and accordingly I hold that claimant is

not entitled to get any compensation as claimant had failed to take any

steps to substantiate his case by adducing any evidence.  Accordingly

this  case  is  disposed  of  and  claimant  is  not  entitled  to  get  any

compensation in this case.  

     Given under my hand and seal of this court this 04th day of
February, 2020

Dictated & corrected by me 

 Member, MACT, Dhubri.      Member,  MACT,

Dhubri.


