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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.210/2017

Parties:-

1.Mukseda Khatun
W/O: Late Abdul Sobur
2.Sobia Khatun
W/O: Ful Babu
3.Ful Babu
S/O: Late Solimuddin
All are R/O:
VILL: Jordanga Part-II
P.O. & P.S: Mankachar
Dist: Dhubri (Now South Salmara Mankachar), Assam

..Claimants

Vs.

1.Divisional Manager, 

New India Assurance Company Limited

Divisional Office, Bongaigaon

P.O. & Dist: Bongaigaon, Assam

(Insurer of the Bolero Pick Up No.ML-08-D/5790)

2.Md. Zaheed Aslam Hussain
S/O: Moazzem Hussain
R/O: College Nagar
P.O. & P.S: Mankachar
Dist: Dhubri, Assam
(Owner of the Bolero Pick UP No.ML-08-D/5790)

3.Rofial Alom @ Rapul Alom
S/O: Saibor Rohman
VILL: New Market
P.O. & P.S: Mankachar
Dist: Dhubri, Assam
(Driver of the Bolero Pick UP No.ML-08-D/5790) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 
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Appearance:-

Sri A.Q. Ahmed, Advocate for the claimants

Smt. Prabha Jain, Advocate for OP No.1

Sri Jahirul Hoque, Advocate for OP No.2 & 3

Date of argument:  04.02.2020 & 18.02.2020

Date of judgment:  28.02.2020

Judgment 

This claim petition has been filed by the claimant U/s. 166

of M.V. Act along with relevant provision of Assam MAC Tribunal Rules,

1960 seeking compensation for death of  husband of  claimant  No.1,

mother  of  claimant  No.2  and  father  of  claimant  No.3  in  a  motor

vehicular accident which occurred on 06.01.2015 on NEC Road near

RCC Bridge under Mankachar P.S.
Claimants’ case in brief was that on 06.01.2015 at about

6:30 A.M. while husband of the claimant No.1 named Abdul Sobur was

travelling as a handyman of Bolero Pick UP Van vide registration No.ML-

08-D/5790 from Jhawdanga towards Meghalaya and on the way at No.1

Pubergaon on NEC Road near RCC Bridge due to rash and negligent

driving by  the  driver  of  the  offending  vehicle,  driver  of  the  vehicle

suddenly skidded the vehicle on the left side and as a result left side

lock  of  the  door  of  the  vehicle  was  opened  and  handyman  of  the

vehicle fell down on the road and as a result he sustained serious head

injuries.  Immediately after the accident victim was taken to Mankachar

CHC and doctor of said CHC after initial treatment referred the victim

to higher centre but unfortunately the victim succumbed to his injuries

on the way to Civil Hospital within Mankachar P.S. area.  Accordingly

P.M. examination was done at Dhubri  Civil  Hospital  with the help of

police of Mankachar P.S. and after holding inquest over the dead body,

dead body was handed over to the relative of the deceased.
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Claimant side further stated in their claim petition that in

respect  of  the aforesaid  accident  a police  case was  registered vide

Mankachar  P.S.  Case  No.27/15  U/s.  279/304-A  IPC  and  police  after

completion  of  investigation  found  prima facie  materials  against  the

driver  of  the  offending  vehicle  and  finally  submitted  charge  sheet

against the driver of the offending vehicle.
Claimant side further  stated in their  claim petition that

husband of the claimant No.1 named Abdul Sobur was handyman by

profession and used to earn Rs. 8,000/- per month at the time of his

death and he was the only earning member of their family consisting

claimant No.1 and her mother in law and father in law i.e. claimant

No.2 & 3 along with two minor children aged about four years and two

and half years who are living under care and custody of claimant No.1.
Claimant side further  stated in their  claim petition that

offending vehicle involved in the accident was duly insured with New

India  Assurance  Company  Limited  vide  insurance  cover  note

NO.220475 and same was valid upto 17.08.2015.  As accident took

place on 06.01.2015 so insurance policy is valid on the date of the

accident.  So, insurance company is liable to pay compensation to the

claimant.
Claimant side further  stated in their  claim petition that

claimant  claimed  Rs.  15,00,000/-  along  with  9%  interest  as

compensation under different heads as admissible under M.V. Act and

thus oblige.
On  receipt  of  this  claim  petition  an  MAC  Case  was

registered and summon was issued to the opposite parties.  On receipt

of the summon OP No.1 insurer of the Bolero Pick Up Van No.ML-08-

D/5790 had appeared through his counsel and filed written statement.

The main contentions of the written statement submitted by OP No.1

are as follows: 
That there is no cause of action for the claim made by the

claimant against the answering OP, that present claim petition is not

maintainable in its present form and manner, that answering OP is not

aware  of  the  criminal  proceeding,  that  the  concerned  P.S.  did  not

provide require particulars as provided U/s. 158 (6) of the M.V. Act to

the insurer of the vehicle, the answering OP denies any of its liability
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under the present claim and same is not sustainable under law and

facts  or  even  under  the  policy  of  insurance,  that  the  claimant  is

required to submit all  the relevant documents before hearing to the

insurer  and  learned  court  may  direct  the  claimant  to  supply  the

relevant documents to the insurer of the vehicle, that liability of the OP

if any is subject to the terms and conditions as specified in the policy of

insurance and also under the requisite provision of section 64 VB of

Insurance  Act  or  rules  framed  there  under,  that  the  answering  OP

seeks protection U/s. 158 (6), 160, 169, 170, 173, 134 (6), 142, 143,

147 and 149 (2) of the M.V. Act and craves to refer the relevant policy

of insurance at the time of hearing for determination of full meaning of

clause and condition thereof  prescribed in the said policy condition,

that answering OP has no personal knowledge about the accident and

as such any fact reveals at any stage answering OP shall have right to

adduce any evidence or cross examine the witnesses of the claimant in

respect of statement and any other subsequent facts which may reveal

afterwards after filing written statement, that the policy mentioned in

the claim petition is disputed, that driver of the alleged vehicle was not

holding valid and effective driving licence at the time of accident, that

answering OP submits that petition filed by the claimant is liable to be

dismissed as there is no prima facie case.  Under the aforesaid facts

and circumstances answering OP prayed before the Hon’ble Court to

dismiss the claim petition with costs.
OP No.2 & 3 owner and driver of the offending vehicle had

appeared through their counsel and filed written statement.  The main

contentions of the written statement submitted by OP No.2 & 3 are as

follows:
That claim petition is not maintainable in its present form

and manner, that there is no cause of action against the answering OP,

hence claim petition is liable to be dismissed, that the claim petition is

barred by the principle of estoppels, waiver and acquiescence, hence it

is liable to be dismissed, that the claim petition is baseless, speculative

and  does  not  entertainable  under  law,  that  the  compensation  so

claimed by the claimant is baseless and exaggerated, that OP No.2 & 3

did  not  drive  the  vehicle  rashly  and  negligently  causing  the  said
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accident, that at the time of accident the bolero pick up van was driven

by OP No.3 with valid authorization letter from the owner of the vehicle

i.e. OP No.2 and he had a valid and effective driving licence at the time

of accident, moreover, the bolero pick up van was ridden by OP No.3 in

a normal speed following traffic rules, that it is being submitted at the

material time of accident the bolero pick up van was driven by OP No.3

who  was  holding  a  valid  and  effective  driving  licence  and  driving

licence was valid upto 30.10.2016, covers the date of the accident and

owner of the vehicle i.e. OP No.2 was duly authorized the driver of the

vehicle to drive the vehicle, the bolero pick up van was holding a valid

registration certificate, insurance policy and other relevant papers at

the time of accident as such neither owner of the vehicle nor the driver

of the bolero pick up van is responsible towards claim as sought for by

the claimant, hence claim against OP No.2 & 3 is liable to be dismissed,

the answering OP No.2 & 3 hereby submits that the bolero pick up van

allegedly involved in the aforesaid accident was not insured with the

OP No.1  i.e.  New India  Assurance  Company  Limited  vide  insurance

cover  note  No.220475  which  was  valid  upto  17.08.2015,  hence

compensation, if any, against the alleged accident is automatically be

shifted to the insurer of the vehicle.  Under the aforesaid facts and

circumstances  OP  No.2  &  3  prayed  before  the  Hon’ble  Court  to

exonerate OP No.2 & 3 from liability to pay any compensation to the

claimant.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.ML-08-D/5790

(Bolero Pick Up Van) and husband of the claimant No.1

died due to said road traffic accident?
2 Whether the offending vehicle was insured with M/s.

New India Assurance Company Limited at the time of

accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?
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DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In  the  instant  case  claimant  side  had  examined  two

witnesses.  OP side did not adduce any evidence.  

Heard argument on behalf of both sides.

Evidence led by claimant side are briefly discussed.

CW-1 Mukseda Khatun claimant No.1 in her evidence on

affidavit had stated that she is one of the claimant of this case and she

had  filed  this  case  for  death  of  her  husband  who  died  in  a  motor

vehicular accident which took place on 06.01.2015 at about 6:30 A.M.

under Mankachar P.S. in the district of Dhubri, Assam.

She further  stated  in  her  evidence  on  affidavit  that  on

06.01.2015 at about 6:30 A.M. while her husband named Abdul Sobur

was travelling as a handyman of Bolero Pick UP Van vide registration

No.ML-08-D/5790 from Jhawdanga towards Meghalaya and on the way

at  No.1  Pubergaon on NEC Road near  RCC Bridge  due to  rash  and

negligent driving by the driver of the offending vehicle, driver of the

vehicle suddenly skidded the vehicle on the left side and as a result left

side lock of the door of the vehicle was opened and her husband fell

down from the vehicle on the road and as a result he sustained serious

head injuries.  Immediately after the accident her husband was taken

to  Mankachar  CHC  and  doctor  of  said  CHC  after  initial  treatment

referred her husband to higher centre but unfortunately her husband

succumbed to his injuries on the way to Civil Hospital within Mankachar

P.S.  area.   Accordingly  P.M.  examination  was  done  at  Dhubri  Civil

Hospital  with the help of police of Mankachar P.S. and  after holding

inquest over the dead body, dead body was handed over to them.
She  further  stated  in  her  evidence  on  affidavit  that  in

respect  of  the aforesaid  accident  a police  case was  registered vide
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Mankachar  P.S.  Case  No.27/15  U/s.  279/304-A  IPC  and  police  after

completion  of  investigation  found  prima facie  materials  against  the

driver  of  the  offending  vehicle  and  finally  submitted  charge  sheet

against the driver of the offending vehicle.
She further stated in her evidence on affidavit had stated

that her husband named Abdul Sobur was handyman by profession and

used to earn Rs. 8,000/- per month at the time of his death and he was

the only earning member of  their  family consisting herself,  and her

mother in law and father in law i.e. claimant No.2 & 3 along with two

minor children aged about four years and two and half years who are

living under care and custody of claimant No.1.
She  further  stated  in  her  evidence  on  affidavit  that

offending vehicle involved in the accident was duly insured with New

India  Assurance  Company  Limited  vide  insurance  cover  note

No.220475 and same was valid  upto 17.08.2015.   As accident  took

place on 06.01.2015 so insurance policy is valid on the date of the

accident.  So, insurance company is liable to pay compensation to the

claimant.
She  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs. 15,00,000/- along with 9% interest as

compensation  for  death  of  her  husband  under  different  heads  as

admissible under M.V. Act. 
To prove this case claimant side had exhibited following

documents:   Ext-1  is  the  original  Form  No.54  Report,  ext-2  is  the

certified copy of FIR, ext-3 is the certified copy of Seizure List, ext-4 is

the certified copy of MVI Report, ext-5 is the certified copy of Charge

Sheet,  ext-6  is  the  certified  copy  of  P.M.  Report,  ext-7  is  the  Birth

Certificate (PIO), ext-8 is the Voter Identity Card (PIO).  Annexure-A is

the photocopy of R/C, annexure-B is the photocopy of Insurance Policy,

annexure-C is the photocopy of Driving Licence and annexure-D is the

photocopy of Birth Certificate of the deceased.
Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in her cross examination she had

stated that he had not witnessed the accident.  She denied in her cross

examination  that  her  husband  was  not  handyman  of  the  offending

vehicle.  She further stated in her cross examination that her deceased
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husband had two other brothers and both of them were married and

they are residing in the joint family.  Age of his father in law is in the

range of 50 to 60 years.  She further stated in her cross examination

that she had not submitted any age proof document of their children.

She further stated in her cross examination that in  ext-1 and ext-3

issuing authority of cover note of the policy is not mentioned.  She

denied in her cross examination that issuing authority of cover note is

not  there  in  the  said  policy  so  OP  No.1  is  not  liable  to  pay

compensation to the claimant.  She denied in her cross examination

that monthly income of her deceased husband is not Rs. 8,000/-.  She

denied in her cross examination that at the time of death age of her

deceased husband is not 28 years but more than 30 years.  She further

admitted  in  her  cross  examination  that  she  had  not  submitted

occupation  and  income  certificate  of  her  deceased  husband.   She

denied in her cross examination that her father in law is not dependent

upon the income of her deceased husband. She denied in her cross

examination  that  insurance  company  is  not  liable  to  pay  any

compensation to the claimant.  
CW-2 Abdul Kalam in his evidence on affidavit had stated

that  he  know  the  claimant  of  the  above  noted  case  as  well  as

deceased.  He further stated in his evidence on affidavit that he is one

of the witness of the accident as well as charge sheeted witness of the

connected police case.  Police recorded his statement in the connected

GR  Case.   He  further  stated  in  his  evidence  on  affidavit  that  on

06.01.2015 at about 6:30 A.M. while he was standing near the side of

NEC Road near RCC Bridge, at that time, he noticed that a bolero pick

up van bearing registration No.ML-08-D/5790 which was coming from

Tiniali side towards Meghalaya and on reaching at No.1 Pubergaon on

NEC Road near RCC Bridge the vehicle in question suddenly turned on

the left side and as a result lock of the door of the said vehicle was

opened and handyman of the vehicle named Abdul Sobur fell  down

from the vehicle on the road and as a result of which he sustained

serious head injuries.   Accident occurred due to rash and negligent

driving of the driver.
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He further stated in his evidence on affidavit that after the

accident he along with local people brought the victim to Mankachar

CHC for  necessary  medical  treatment  and doctor  of  said  CHC after

initial treatment referred the injured to higher centre but unfortunately

victim succumbed to his injuries on the way to Civil  Hospital  within

Mankachar P.S. area.
He further stated in his evidence on affidavit that accident

took  place  at  Mankachar  P.S.  area and after  the  aforesaid  accident

police recorded his statement in the connected GR Case.  He further

stated in his evidence on affidavit that at the time of death deceased

left  behind  his  wife,  his  parents  and  two  minor  children  who  were

dependent upon the income of the deceased.  He further stated in his

evidence on affidavit that due to sudden demise of deceased named

Abdul Sobur entire family is suffering irreparable loss.
Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that he did not witness the said accident.  Distance between his

house and place of  occurrence is two kilometres.   He denied in his

cross  examination  that  his  evidence  on  affidavit  in  para-2  is  not

correct.   He  further  stated  in  his  cross  examination  that  he

accompanied the victim to Mankachar CHC and returned back to his

house and thereafter he engaged himself with his own business.  He

denied in his cross examination that he deposed falsely in this case.
In  the  instant  case  claimant  side  had  examined  two

witnesses.   OP side had examined one witness.   To prove this case

claimant side had exhibited some documents.  Ext-1 is the Form No.54

Report.  As per Form No.54 Report date of accident was 06.01.2015 at

about 6:30 A.M. at No.1 Pubergaon on NEC Road near RCC Bridge and

registration number of the offending vehicle is ML-08-D/5790 and OP

No.2  is  the  owner  of  the  vehicle  and  OP  No.3  is  the  driver  of  the

offending vehicle.  As per Form No.54 Report insurance policy is valid

upto 17.08.2015.  As accident took place on 06.01.2015 at 6:30 A.M. so

insurance policy is valid on the date of accident.  
Claimant  side had submitted and exhibited Seizure List

and FIR in this case.  As per FIR which is exhibited in this case as ext-2.
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On the date of accident i.e. 06.01.2015 at about 6:30 A.M. son of the

informant named Abdul Sobur who was handyman by profession fell

down from the vehicle on the road due to rash and negligent driving by

the driver of the offending vehicle.  As her turned the vehicle suddenly

on the left side accident occurred.  Due to the aforesaid accident son of

the informant named Abdul Sobur had sustained multiple injuries in his

head and other parts of his body and after the accident injured was

taken to Mankachar CHC for  necessary medical  treatment and later

injured was referred to higher centre for better treatment and on the

way to Civil Hospital victim succumbed to his injuries within Mankachar

P.S. area.
Claimant side had submitted and exhibited Seizure List in

this case vide ext-3.  As per ext-3 R/C of the vehicle stands in the name

of Jahir Islam Hussain and R/C is valid upto 30.09.2015.  As accident

took place on 06.01.2015 so registration certificate of the offending

vehicle is valid on the date of the accident.  As per permit seized by

the police said permit of the offending vehicle is valid upto 28.02.2015

with effect from 02.09.2014 to 28.02.2015 and insurance policy is valid

upto 17.08.2015 and driving licence of  the driver is  also valid upto

30.01.2016.  As per Seizure List i.e. ext-3 all the connected documents

relating  to  offending  vehicle  like  R/C,  D/L  of  the  driver,  permit,

insurance policy is valid covering date of the accident so insurer of the

offending vehicle is liable to pay compensation to the claimant.
Claimant side had exhibited MVI Report vide ext-4.  As per

MVI Report no fresh external damage was noticed within the vehicle at

the time of inspection.
Claimant  side  had  exhibited  Charge  Sheet  in  this  case

vide ext-5. As per ext-5 police after due investigation had submitted

Charge Sheet against OP No.3 U/s. 279/304-A/34 IPC.
Claimant side had exhibited P.M. Report in this case.  As

per P.M. Report age of the deceased at the time of accident was 30

years.  Claimant side had exhibited birth certificate of the deceased

vide ext-7.  As per birth certificate date of birth of the deceased is

03.02.1989.  Claimant side had also submitted voter identity card and
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as per voter identity card age of the deceased at the time of accident

was 24 years.  
Claimant  side  had  submitted  annexure-A  form  of

certificate of registration number of the vehicle.  As per annexure-B

claimant  side  had  exhibited  policy  of  insurance.   As  per  policy  of

insurance,  insurance  policy  is  valid  with  effect  from  18.08.2014  to

17.08.2015.  As accident took place on 06.01.2015, so insurance policy

is valid covering the date of the accident.
In  the instant  case  OP side had examined one witness

vide DW-1 named Rapul Alom.  As per his statement he was a driver of

vehicle  NO.ML-08-D/5790  (Bolero  Pick  UP  Van)  and  he  brought  the

driving licence in the court.  Accident took place about four years back.

He  further  stated  in  his  examination  in  chief  that  at  the  time  of

accident he had a valid driving licence.  Ext-A is the copy of driving

licence.  Validity period of the driving licence is 30.10.2016 and same

was issued on 07.05.2003.  As said witness is not supporting defence,

hence OP insurance company declared him as hostile witness.
In his cross examination by the OP insurance company he

had stated  that  it  is  not  a  fact  that  ext-A is  not  a  genuine driving

licence issued by South Garo Hill, Baghmara, Meghalaya.  Said witness

also cross examined by the counsel of the claimant side.  In his cross

examination he had stated that he came to the court after receipt of

the summon from the court.  Ext-B & C is the driving licence (PIO) prior

to issuance of ext-A.   Ext-D is  the current driving licence issued by

DTO, Baghmara in favour of him.  At the time of accident he had a

valid driving licence.
In  the  instant  case  OP  side  had  exhibited  some

documents.  Ext-A is the driving licence of the driver of the vehicle i.e.

OP NO.3 issued by concerned authority of Baghmara, South Garo Hills,

Meghalaya.  Ext-B and ext-C is the registration certificate.  Ext-C is the

driving licence of the OP No.3. Ext-D is another driving licence of OP

No.3.  As per said driving licence which was issued on 04.08.1982 and

validity period is 06.02.2020 issued by DTO and Secretary, South Garo

Hills, Baghmara, Meghalaya.
I have perused the evidence adduced by the claimant side

minutely  and also evidence adduced by OP side and also exhibited



12

document exhibited by  both sides.   As  per  Form No.54 Report  and

annexure-B insurance policy is valid covering the date of the accident.

As per P.M. Report age of the deceased at the time of accident was 30

years. Claimant side in his claim petition had mentioned that deceased

was a handyman by profession and his monthly income was Rs. 8,000/-

per month but in  support  of his income claimant side had failed to

produce any income proof document nor examined the owner of the

vehicle  under  whom  deceased  worked  as  a  handyman  before  his

death.   As  claimant  side  had  failed  to  produce  any  income  proof

document so I treat income of the deceased notionally at Rs. 5,000/-

per month and accordingly his annual income comes to Rs. 5,000/- X

12 = Rs. 60,000/-.
Claimant side had exhibited P.M. Report in this case and

as per P.M. Report age of the deceased at the time of accident was 30

years.   As  per  decision  of  Hon’ble  Supreme  Court  decided  in  Civil

Appeal No.3483 of 2008, Sarla Verma & Others (Appellants) Vs. Delhi

Transport  Corporation  Limited  &  Others  (Respondents)  decided  by

Hon’ble Supreme Court on 15th April, 2009.
In the said case Hon’ble Supreme Court gave some guide

lines how to calculate multiplier if the age of the deceased at the time

of accident was 30 years.  As per the aforesaid decision if age of the

deceased at the time of accident was 30 years appropriate multiplier

will be 17 as it falls under the age group of 26 to 30 years. 
Now,  multiplying  Rs.  60,000/-  by  the  appropriate

multiplier 17 it comes to Rs. 10,20,000/-.
As per claim petition deceased left behind his wife and his

mother  and two  minor  sons  and daughter.   Although deceased left

behind  his  father  but  as  per  decision  of  Sarla  Verma’s  case  father

cannot be considered as dependent as deceased had other brothers

who  look  after  his  father.   Total  dependency  comes  to  4  i.e.  wife,

mother  and  two  minor  son  and  daughter.   So,  as  per  decision  of

Hon’ble Supreme Court decided in Civil Appeal No.3483 of 2008, Sarla

Verma & Others (Appellants) Vs. Delhi Transport Corporation Limited &

Others (Respondents), as deceased was married person and left behind

his wife and his mother and two minor son and daughter, 1/4 th is to be
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deducted on account of personal and living expenses where number of

dependent family members is 4 to 6.  So, after deducting 1/4 th from Rs.

10,20,000/- it comes to Rs. 7,65,000/-.
Claimant side has also cited another decision of Hon’ble

Supreme  Court  as  published  in  2017  (4)  TAC  673  SC,  National

Insurance  Company  Limited  (Petitioner)  v  Pranay  Sethi  &  Others

(Respondents).   In the said case Hon’ble Supreme Court gave some

guidelines how to calculate compensation on the conventional heads.

In respect of loss of estate claimant is entitled to get Rs. 15,000/-.  As

claimant No.1 had lost her husband due to the said accident, claimant

is  entitled  to  get  another  Rs.  40,000/-  under  the  head  of  loss  of

consortium.  Claimant is also entitled to get another Rs. 15,000/- under

the head of funeral expenses.  
As per claim petition and also evidence of the claimant,

deceased was a handyman by profession and his monthly salary was

Rs. 8,000/-.  So, deceased is to be considered as self-employed person,

so additional amount of 40% of the established income is to be added

towards total compensation amount as age of the deceased was below

40 years at the time of accident. 

Now, 40% of Rs. 7,65,000/- is Rs. 3,60,000/- and adding

Rs. 3,60,000/- to Rs. 7,65,000/- it comes to Rs. 10,71,000/-.

Thus,  in  total,  the  claimants  are  entitled  to  get  Rs.

10,71,000/-  +  Rs.  15,000/-  +  Rs.  40,000/-  +  Rs.  15,000/-  =  Rs.

11,41,000/- as compensation.

As  per  Form  No.54  Report  and  also  copy  of  insurance

policy, vehicle in question bearing registration No.ML-08-D/5790 was

insured  with  New  India  Assurance  Company  Limited  and  insurance

policy is valid on the date of accident.  As accident took place within

the  validity  period  of  insurance  so  OP  No.1  New  India  Assurance

Company  Limited  is  liable  to  pay  compensation  to  the  claimants.

Accordingly, I  direct OP No.1 to pay compensation amounting to Rs.

11,41,000/- along with 8% interest from the date of institution of this

case till realisation.  This MAC Case is accordingly disposed of.
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ORDER 

 In  the  result,  claim  petition  is  allowed  awarding  Rs.

11,41,000/- (Rupees Eleven Thousand Forty One  Thousand) only to the

claimants  payable  by  OP No.1,  M/s.  New India  Assurance  Company

Limited through an account payee cheque.  An interest at the rate of

8% per annum is allowed on the total compensation from the date of

filing of claim petition i.e. 01.11.2017 till realisation.

    Given under my hand and seal of this court this 28 th day of February,

2020

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 

         MAC Case No.210/2017

Claimant’s witness : CW-1 Mukseda Khatun

  CW-2 Abdul Kalam

  DW-1 Rapul Alom @ Rofiol Alom

 Exhibits 

Ext-1 Accident  Information  Report  in  Form

No.54

Ext-2 Certified copy of FIR

Ext-3 Certified copy of Seizure List

Ext-4 Certified copy of MVI Report

Ext-5 Certified copy of Charge Sheet

Ext-6 Certified copy of P.M. Report
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Ext-7 Birth Certificate (PIO)

Ext-8 Voter Identity Card (PIO)

Ext-A Driving Licence (PIO)

Ext-B & C Driving Licence (PIO) 

Ext-D Current Driving Licence 

   Member: MACT: Dhubri. 


